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Virtual Public Meeting

Tuesday,
November 24, 2020



VIRTUAL PUBLIC MEETING AGENDA
Tuesday, November 24, 2020 at 9:00AM
Livestream at:
https:/lyoutu.be/ 516vQAsdug

Call to Order

Indigenous Land Acknowledgement

Declarations of Interest under the Municipal Conflict of Interest Act.

1. Confirmation of the Minutes from the virtual meeting held on October 22, 2020.

Presentations and Iltems for Consideration

2. Introduction of new Inspectors by Chief Ramer

A.

B.

Presentation on the new Inspectors

November 12, 2020 from James Ramer, Chief of Police
Re: Senior Officer Uniform Promotions

3. Service’s Reform with Respect to Search of Persons

A

B.

Presentation on reforms to the Service’s approach to Search of Persons

November 9, 2020 from James Ramer, Chief of Police
Re: Search of Persons

November 4, 2020 from James Ramer, Chief of Police

Re: Toronto Police Service Updated Response to
Recommendations from O.l.P.R.D. Report “Breaking the
Golden Rule: A Review of Police Strip Searches in Ontario”
Quarter Four — November 2020

. Correspondence from the Special Investigations Unit Director and from

the Independent Police Review Director



https://youtu.be/_5l6vQAsdug
https://www.ontario.ca/laws/statute/90m50

4. Proposed Body-Worn Cameras Policy

A. Presentation on Proposed Policy and Stakeholder/Public Consultations

B. November 11, 2020 from Ryan Teschner, Executive Director & Chief of
Staff
Re: Body-Worn Cameras Policy

5. Police Reform in Toronto: Toronto Police Service Ongoing Initiatives

A. November 10, 2020 from James Ramer, Chief of Police
Re: Police Reform in Toronto: Toronto Police Service Initial

Response

B. October 19, 2020 from James Ramer, Chief of Police
Re: Recommendation 30 — Preliminary Report Diversity in Human

Resources

C. November 4, 2020 from James Ramer, Chief of Police
Re: Recommendation 45 - Early Intervention Program

D. October 28, 2020 from James Ramer, Chief of Police
Re: Mobile Crisis Intervention Team Expansion Plan

6. November 10, 2020 from Beverly Romeo-Beehler, Auditor General
Re: Auditor General's Proposed Risk-Based Audit Plan of the Toronto
Police Service

7. November 9, 2020 from Ryan Teschner, Executive Director & Chief of Staff
Re: Chief of Police Selection Process — Contract Award to Besc Toronto
Inc. (Boyden) to Deliver Executive Search Services

8. November 11, 2020 from Jim Hart, Chair
Re: Board’s Independent Review into Missing Persons Investigations —
Request to Extend Timeline and Increase Budget

9. October 26, 2020 from Jim Hart, Chair
Re: Request for Special Funds —Community Partnerships for Alternative
Community Safety Response Model Consultations




10.November 9, 2020 from Jim Hart, Chair
Re: Request for Special Funds — Centre for Young Black Professionals
Hardship Fund

11.November 4, 2020 from James Ramer, Chief of Police
Re: Renewal of Licensing, Maintenance and Support for Planview
Enterprise Electronic Project and Portfolio Management Solution
Software

12.November 9, 2020 from James Ramer, Chief of Police
Re: Contract Extensions with OnX Enterprise Solutions Ltd. and IBM
Canada Ltd. - Server and Storage Hardware and Software Acquisition
and Maintenance Services

13.November , 2020 from James Ramer, Chief of Police
Re: Contract Award to Softchoice Canada as the Microsoft Licensing
Solutions Provider for Microsoft Enterprise Agreement

14.October 7, 2020 from James Ramer, Chief of Police
Re: Collision Reporting Centre Contract Extension

15.October 27, 2020 from James Ramer, Chief of Police
Re: City of Toronto Traffic Agent Special Constable Appointments -
November 2020

16. October 20, 2020 from James Ramer, Chief of Police
Re: Special Constable Appointment and Re-Appointment — November
2020

Consent Agenda

17.October 1, 2020 from James Ramer, Chief of Police
Re: Semi-Annual Report: Publication of Expenses — January to June
2020




18.November 1, 2020 from James Ramer, Chief of Police
Re: 2020 Operating Budget Variance for the Toronto Police Service,
Period Ending September 30, 2020

19. October 29, 2020 from James Ramer, Chief of Police
Re: Operating Budget Variance Report for the Toronto Police Service
Parking Enforcement Unit, Period Ending September 30, 2020

20.November 2, 2020 from James Ramer, Chief of Police
Re: Capital Budget Variance Report for the Toronto Police Service -
Period Ending September 30, 2020

21.November 9, 2020 from Ryan Teschner, Executive Director & Chief of Staff
Re: Independent Civilian Review into Missing Persons Investigations —
Account for Professional Services

22.August 24, 2020 from Central Joint Health and Safety Committee
Re: Public Minutes of Meeting No. 71 held on August 24, 2020

23.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’s Administrative Investigation into the Vehicle Injuries to
Complainants 2018.76 and 2018.76A

24.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’s Administrative Investigation into the Vehicle Injury to
Complainant 2018.37

25.August 4, 2019 from James Ramer, Chief of Police
Re: Chief’s Administrative Investigation into the Alleged Sexual Assault
of Sexual Assault Complainant 2019.03

26.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’'s Administrative Investigation into the Vehicle Death of
Complainant 2019.19 and Vehicle Injury of Complainant 2019.19a

27.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’'s Administrative Investigation into the Firearm Injury to
Complainant 2018.65




28.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’s Administrative Investigation into the Vehicle Injuries to
Complainant 2019.34

29.August 4, 2020 from James Ramer, Chief of Police
Re: Chief’s Administrative Investigation into the Custody Injury to
2018.50

Adjournment

Next Meeting

Tuesday, December 15, 2020
Time and location to be announced closer to the date.

Members of the Toronto Police Services Board

Jim Hart, Chair Marie Moliner, Vice-Chair
Lisa Kostakis, Member Frances Nunziata, Councillor & Member
Michael Ford, Councillor & Member John Tory, Mayor & Member

Ainsworth Morgan, Member



~ Toronto Police Services Board Report

November 12, 2020

To: Chair and Members
Toronto Police Services Board

From: Jim Ramer, M.O.M.
Chief of Police

Subject: Senior Officer Uniform Promotions

Recommendation(s):
It is recommended that the Board approve the uniform promotions of:

1) The twenty Inspectors as set out in this report under Appendix A, effective
November 24, 2020;
2) The eligibility of two Inspectors as set out in Appendix “B”.

Financial Implications:

The Inspector positions cited in this report are approved positions within the Toronto
Police Service’s (Service) uniform establishment. Funds for filling these vacant
positions are included in the Service’s approved 2020 operating budget and will
continue to be included in the Service’s 2021 operating budget submission.

Background / Purpose:

The purpose of this report is to recommend the promotion of twenty officers to the rank
of Inspector as listed in Appendix ‘A’. The officers were selected in accordance with the
promotional process adopted by the Board for the rank of Inspector (Min. No. 49/01
refers).

Discussion:
As part of the promotional process for the rank of Inspector, 45 eligible candidates

submitted a resume outlining their qualifications. The qualifications included career
history, education, awards and significant contributions to the Service and the community.
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All 45 candidates met the qualifications and were interviewed in October 2020, by a three-
person panel chaired by a Staff Superintendent.

In November 2020, 30 of the 45 candidates were invited to participate in a second level
interview by a panel comprised of Chief Jim Ramer, Deputy Chief Peter Yuen, Deputy
Chief Barbara McLean, Deputy Chief Shawna Coxon, A/Deputy Chief Myron Demkiw,
Chief Administrative Officer Tony Veneziano and Chief Information Officer Colin Stairs.
Following the completion of this interview process, 22 candidates were identified and
placed on an Inspector eligibility list.

A check of internal sources, including Professional Standards, Diversity & Inclusion,

Legal Services and Labour Relations, reveals no historic or current information on file
indicating that the officers should not be recommended for promotion.

Conclusion:

The Board is therefore being requested to approve the promotion of 20 officers to the
rank of Inspector as listed in Appendix ‘A’, effective November 24, 2020. Following these
promotions, there will be two members remaining on the Inspector eligibility list as listed
in Appendix “B”.

Deputy Chief Barbara McLean, Human Resources Command, will be in attendance to
respond to any questions that the Board may have in regards to this report.

Respectfully submitted,

Jim Ramer, M.O.M.
Chief of Police

*copy with original signature on file at Board Office
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Appendix ‘A’

Recommended for Promotion
Effective November 24, 2020

Board Meeting November 24, 2020

To the Rank of Inspector

A/lnsp
S/Sgt
A/lnsp
S/Sgt
S/Sgt
A/lnsp
S/Sgt
D/Sgt
A/lnsp
S/Sgt
S/Sgt
D/Sgt
S/Sgt
A/lnsp
A/lnsp
D/Sgt
D/Sgt
D/Sgt
D/Sgt
D/Sgt

BABIAR, John

BAUS, Jacqueline
DAWSON, Shannon
ECKLUND, Andrew
ECKLUND, David
HILTON, Tyrone
HUNG, James
LEAHY, Kevin
LOCKE, Donovan
MUSAH, Ishmail
NICHOLS, Heather
PAPIZEWSKI, LeecAnn
PATTERSON, Michael
PERREAULT, Michael
SCHERTZER, Joyce
SINGH, Andy
SKINNER, Kelly
STEPHENSON, Katherine
THERIAULT, Don
WILLIAMS, Michael

(1437)
(7526)
(5061)
(5343)
(5053)
(5344)
(4446)
(99418)
(7949)
(7606)
(5244)
(2962)
(7576)
(974)
(3952)
(8091)
(5268)
(7947)
(5699)
(7624)
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Appendix ‘B’
Eligibility List for Promotion

Board Meeting November 24, 2020

To the Eligibility List for the Rank of Inspector

D/Sgt GIBSON, Graham (4304)
S/Sgt JACKSON, Catherine (229)
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Toronto Police Service

Update on Full Body Scanner
Pilot Project and Strip
Search Review

November 2020

Executive Sponsor Deputy Chief Peter
Yuen




Background Information

This presentation will provide an overview of the
Service’s response to motions raised from the
November 215, 2019 Board meeting in relation to the
Full Body Scanner Pilot Project update.

This presentation will also provide an overview of the
changes implemented by the Service in relation to the
search of person process since that time.



Background Information

As a result of the motions raised on November 215t, 2019 and issues
identified in the O.I.P.R.D.’s report “Breaking the Golden Rule” on strip
searches, the Service undertook a review. This presentation will speak
to changes resulting from that review.



Strip Search Review - What has Changed?

* A new Booking and Search template was created. This will provide the
ability to capture and report on more data.

e A staged approach to searching has been adopted.

 The names and type of search have been changed.



Strip Search Review - What has Changed?

e The definitions of search have changed.

e Persons shall be afforded the right to speak to counsel prior to a strip
search.

 Service Governance has been updated to reflect all changes.



Strip Search Review Current State

Internal Oversight — October 2"9, 2020
e Unit Commanders are required to review all strip searches daily.
 Mandated to be entered on the Unit Commander Morning Report.

e Staff Superintendents are required to review all weekly strip searches.



Strip Search Review Current State
Training
* Search of Persons E-Learning module released October 13", 2020.

e Deadline for all police officers, District Special Constables and Bookers
to complete by December 315, 2020.

e On October 20t, 2020 updated direction was provided that all
members involved in the booking process complete the training by
November 20th, 2020.



Strip Search Review Current State

As of November 5t 2020 there have been
2306 members that have completed the
training.



Important Dates

October 2", 2020 — Compliance oversight direction and new
stepped search approach introduced and provided to Unit
Commanders.

October 9t 2020 — Release of update to Service Governance
and implementation of new search template.

October 13, 2020 — E-Learning module released with routine
order directing members to complete E-Learning module.



Strip Search Totals City Wide by Week

Strip Search Totals October 13t
. . Routine Order directing members complete
CltY‘WIdE by WEE"{ E-learning and E-learning module released
= " .
St Y SdrChies 38% decrease in following week
highest weekly total
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250 Compliance oversight direction and new
stepped search process provided to
Unit Commanders
67% decrease in following week
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response to COVID 19 ; ;
50 : . and implementation of new search
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0
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External Consultations

The Search Review Team has engaged both the Office of the

Independent Police Review Director (OIPRD) and the Special
Investigations Unit (SIU).

Both oversight agencies were provided with the updated Service
Governance and changes to search process.
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External Consultations - Office of the Ontario
Independent Police Review Director

Excerpt from letter of support

The OIPRD found the changes developed by TPA to be consistent with new case law
and best practices research. The updated Search of Persons Procedure should
provide the needed clarity in the definition pertaining to searches, the timing of a
strip search, and manner of how to conduct a strip search. Other changes, including
the updated training, the new templates for searches, and audits, are also
welcomed improvements.

We hope your improvements will be shared with the Ministry of the Solicitor
General and other police services, as Ontario works towards consistent application
and use of strip searches.
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External Consultations — Special
Investigations Unit

Excerpt from letter of support

First, we very much appreciate the opportunity extended by your service to
review and offer feedback on the draft policy. As you know, a significant
percentage of the sexual assault allegations investigated by the SIU arise in

the search context.

Second, while | must refrain from offering general commentary on the policy
as it is likely to form part of SIU investigations, | would observe that its
requirement that all protective and frisk searches be captured on audio and
video, wherever practicable, is an innovation that will greatly facilitate the
resolution of SIU cases arising from these searches. The requirement that
strip searches be captured on audio will also assist in SIU investigations.
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~ Toronto Police Services Board Report

November 9, 2020

To: Chair and Members
Toronto Police Services Board

From: James Ramer, M.O.M.
Chief of Police

Subject: Search of Persons

Recommendation:

It is recommended that the Toronto Police Services Board (Board) receive the following
report.

This report should be received by the Board at the same meeting that the Toronto
Police Service’s (the Service) response to the Office of the Independent Police Review
Director (O.1.P.R.D.) “Breaking the Golden Rule” report is received.

Financial Implications:

There are no financial implications identified at this time.

Background/Purpose:

The purpose of this report is to provide an update concerning reforms the Service is
undertaking with respect to the use of strip searches, and in that context, to respond to
motions approved by the Board its meeting on November 21, 2019. At its meeting on
November 21, 2019, the Board received a report titled “Full Body Scanner Pilot Project”.
Upon receipt and after discussion, the Board approved a motion that stated:

THAT the Board request the Chief to provide a report to the Board by its March 2020
meeting, that addresses:

a. the level of compliance with the legal and TPS requirements that a “frisk” or “pat
down” search be conducted first, before a Level 3 Search can be conducted;
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b. the records that are created and maintained to support the conduct of Level 3
Searches, specifically as regards to meeting of the requirements or tests outlined
in the applicable Board Policies, Service Procedures and jurisprudence;

c. for 2017 and 2018, the number of instances during which a “frisk” or “pat down”
search has been conducted without any items of significance or relevance found,
which was nonetheless followed by a Level 3 Search, and whether items of
significance or relevance were found in that Level 3 Search;

d. to the extent this is accurate in relation to other jurisdictions that keep statistics,
the reasons why there is an elevated instance of Level 3 Searches relevant to
the experience of other jurisdictions; and,

e. any lessons learned through the Full Body Scanner Pilot Project, and the
applicability of these lessons to the use of Level 3 Searches across the Service
more broadly, to ensure they are carried out in the most appropriate and
respectful manner possible.

(Min. No. P217/2019 - refers)

As a result of these motions and issues raised in the OIPRD’s Report on strip searches,
the TPS undertook a review of level 3 searches.

Discussion:

The Service is committed to upholding the principles outlined in Regina v. Golden, while
at the same time ensuring the safety of Service members, individuals who are arrested,
and all persons who participate in the criminal justice system.

Service undertook a comprehensive review of its approach to strip searches

The lessons learned from the Full Body Scanner (F.B.S.) project, the motions from the
Board dated November 21, 2019, and the OIPRD Report Breaking the Golden Rule: A
Review of Police Strip Searches in Ontario (dated March 2019), prompted the Service
to undertake a comprehensive review of strip searches. Directed by Deputy Yuen and
supported by Chief Saunders, the team that had been working on the Full Body
Scanner Project (F.B.S. Project) was tasked with reviewing the matters raised in the
OIPRD report and the motions approved by the Board.

The review team identified lessons learned from the F.B.S. Project, identified
opportunities for improvement and immediately began implementing sustainable
change. These changes started with the development of a new procedure and detainee
booking template, all with a view to addressing the findings and gaps detailed in the
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OIPRD report and to build in additional accountability measures to ensure compliance
with applicable law, policy and procedure governing such searches.

Findings from the Service’s strip search review

The search review team identified a number of opportunities for the Service, based on
its findings:
1. Governance Updates
a. The Service’s ‘search’ definitions and terminology were confusing and
not aligned with language used by the Courts or other police services
b. The Service needed to better leverage technology and use In-Car
Camera, Body Worn Camera, and Booking Hall cameras to increase
accountability and reduce the amount of time a prisoner is not being
recorded when in contact with members
c. The Service needed to standardize the Booking Process across all
units
2. Training
a. The Service needed to update training for all members in relation to
search. Members receive updates to case law and procedure regularly,
but the need to have a dedicated training module to update members
and standardize the booking process is required
3. Data Collection
a. The O.1.P.R.D. Report and the review team identified that there were
significant challenges with the reporting of search of persons data. The
Service was not well positioned to report data because of the current
processes in place to collect the data

The ‘lessons learned’ from the F.B.S. Project (Board Motion, item e.)

In addition to the review team’s work, the F.B.S. Project was an additional, valuable
perspective that utilized modern technology in an effort to determine whether an
alternative approach to invasive searches could be utilized. The F.B.S. Project was a
valuable undertaking, not simply because it allowed the Service to ‘search’ persons
without the invasive approach used in strip searches, but also, because it revelead
some important lessons about the technology, as well as broader lessons about the
Service’s overall approach to strip searches and how to better align this approach with
applicable requirements. Some of the lessons Learned from the F.B.S. Project include:
e The technology was sound for the policing environment — it is used worldwide
in corrections, mining, private companies with success, both in terms of the
ability to identify items that are being concealed, but to do so in a way that is
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less invasive and better maintains the dignity of the person that is the subject
of the search.

e The technology could be modified to suit the specific needs of our Service.

e The technology increased wellness of members and created a “safer” work
environment (less opportunity for physical conflict).

e The technology protected the dignity of the person being searched.

e OIPRD complaints, SIU allegations, Human Rights complaints, and civil suits
related to searches for the period the scanner was tested decreased.

e The technology embedded increased accountability tools by moving more
processes to audio and video, including frisk searches.

e Members developed confidence in the reliability of the technology.

e Members required refresher training on the case law surrounding searches of
the person, highlighting the need to communicate relevant updates arising
from judicial decisions to Members quickly and effectively.

Steps that the Service has implemented to improve its approach to the use of strip
searches

The Service understands that strip searches are highly invasive, have a significant
impact on the dignity of the individual being searched, and that these searches should
be used on an exceptional basis and only when applicable requirements to conduct one
have been fully met. Based on its own work, and that of the OIPRD and Board on this
issue, the Service recognizes that change is required. Therefore, , the Service, under
the direction of Chief Ramer, has moved immediately to implement several measures in
an effort to significantly reduce the number of strip searches being conducted by the
Service.

As a result of the changes described below, the Service has already observed a 41%
decrease in the use of strip searches performed, when compared to the same time
frame last year. It is expected that this decreasing trend will continue as other
improvements to the approach of search of persons are fully implemented.
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The below graph shows weekly strip search totals year to date, highlighting key dates in
the implementation of the new search of person procedure the Service has adopted.

Strip Search Totals Octaber 137

City-Wide by Week B s droctng

273 searches
ghest weeily 1otal

Detoher 2
Compliance oversight direction and new
arch process provided o

Mazch 1™
Ontario stale of emergency i

Some of the changes to the approach to search of persons that has resulted in this
decrease are outlined below:

¢ The Chief of Police immediately created a process to record, monitor and audit
all strip searches. The responsibility to audit every strip search has been given
to the Staff Superintendents of Priority Response Command and Communities
and Neighbourhoods Command. This important accountability check will also
ensure that the legal, policy and procedural standards are being applied
consistently throughout the Service, and exceptions are centrally identified and
addressed.

e The Service has amended Procedure 01-02 “Search of Persons” to include:

o Amended definitions of search categories to align with other police
agencies and language used by the courts (See appendix A).

o As recommended by the OIPRD, members are now required by procedure
to conduct a ‘stepped approach’ to searching individuals. Less intrusive
searches must be undertaken in all cases, prior to the decision being
made to authorize a more intrusive level of search.

o Where practicable, all Protective and Frisk searches shall be audio and
video recorded.

e A “booking and search” template has been created within the records
management system to accurately capture required information. The Business
Change Management Unit, as well as the Analytics and Innovation Unit, Equity
and Inclusion and Human Rights Unit, and Legal Services Unit have all been
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consulted and provided input on the development of this template. The template
will allow the Service to:

o Capture the decision-making process and compel officers to explain their
rationale for each search of person that they undertake.

o Enable data to be better and more wholistically collected and extracted in
relation to each type of search, items located and at what stage of search
they were found.

e Mandatory Search Training:

o On-line training has been developed and is currently being delivered to all
members involved in the “search of persons” process. The training
Includes overviews of, and allows for discussions about significant case
law related to search of persons, such as: R. v. Golden, R. v. McGuffie
and R. v. Tonkin.

¢ Facility modifications:

o As aresult of R. v. McGuffie’s requirement that an individual be provided
with access to counsel prior to a strip search being conducted, the Service
has undertaken a project to ensure that each station has the ability to
provide a safe and confidential environment for an arrested person to
speak to counsel in advance of a strip search.

New Definitions — Explained

As stated above, the names and definitions associated to searching persons have been
changed. These changes more accurately reflect the function of each type of search
and are more aligned with terminology used by the courts and other police services
across Ontario. Internal governance has also been updated to reflect these changes
and training has been developed and is currently being delivered.

Appendix A outlines the full definitions of each search category, but for ease of
reference, the name changes are as follows:

Former Title New Title

Level 1 Search Protective Search
Level 2 Search Frisk Search

Level 3 Search Strip Search

Level 4 Search Body Cavity Search

A New Search Procedure — Explained (Board Motion, items a., b., c.)
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Service Procedure 01-02 “Search of Persons” has been amended to explicitly require
officers to conduct searches in a stepped process. Officers are required to ensure that
less intrusive searches are conducted before a more intrusive can be undertaken. A
new “Booking and Search” template has been created in Versadex, which has replaced
other templates previously in use and requires the arresting officers to report prior
searches, and the results of those searches, to the Officer-in-Charge (O.1.C.) at the
outset of the booking process. The process requires the completion of a frisk search,
with results reported and recorded before the O.I.C. can move to the next step if a Strip
Search is requested.

The internal reviewed showed that, under the former process, the Service was not able
to readily track or report data on whether or not members were conducting “frisk or pat
down searches prior to a Level 3 search being conducted”. With the introduction of the
new booking and search template the Service is in a better position to capture and
report data relating to searches. As a result of the lack of data being captured
previously, the Service is not able to provide the Board with responses to its Motion a.,
b. or c. However, these improvements to capturing, tracking and analyzing the data will
ensure the Service can provide this data to the Board and public in the future.

This new form was tested with frontline members and was designed to support the
process to book arrested individuals into a police station. It captures all legal
requirements (including Board Policy and Service Procedure requirements), critical
thinking about conducting a search, and the decision-making process that supports the
forming of reasonable grounds to authorize strip searches specifically. Once completed,
the template becomes a fulsome record of the booking process.

To allow for further accountability, the Officer in Charge (O.I.C.) is required to review the
memo book records of all officers at the conclusion of their scheduled shift, which
includes a review of how the officer articulated the grounds for all searches that they
conducted. Immediate action is taken where instances of potential misconduct or a
need for additional training is discovered.

T.P.S. Relative to Other Jurisdictions (Board Motion, item d.)

The TPS attempted to determine through data analysis whether there was any way to
discern the cause or causes of the apparent divergence of the use of strip searches by
police services across Ontario. As the OIPRD pointed out in its report, there is no
uniform definition of the various types of searches currently adopted or indeed
mandated. Further, the review team learned that record keeping differs from service to
service. Accordingly it was not possible, based on the data available, to get a clear
picture of the nature and magnitude of the divergence, let alone its specific causes. The
TPS acknowledges, however, as outlined in the OIPRD’s Report and as previously
raised by the Board and members of the public, that the TPS strip search rate was
significantly higher than other services included in the review.

Page | 7



The TPS acknowledges the deficiencies outlined by the OIPRD in data collection,
documentation and officer training and chose to act. The implementation of the new
Booking and Search template (together with enhanced internal review and oversight)
will ensure that the Service’s data can be analyzed and reported on with more
confidence; it will also provide confidence that the applicable requirements for strip
searches are being adhered to consistently across the organization, and that if
problematic trends develop, they are identified early and can be addressed rapidly.

Engagement with the OIPRD and SIU

Both the OIPRD and the SIU have been engaged by the Service to ensure that they
were aware of the changes being implemented under Chief Ramer’s direction, and that
their input was sought. Each agency provided comments about the changes initiated by
the Service, as follows: (the full correspondence from each of the OIPRD and SIU are
included with this report)

Excerpt from letter from the Office of the Ontario Independent Police Review Director:

The OIPRD found the changes developed by [TPS] to be consistent with new
case law and best practices research. The updated Search of Persons
Procedure should provide the needed clarity in the definition pertaining to
searches, the timing of a strip search, and manner of how to conduct a strip
search. Other changes, including the updated training, the new templates for
searches, and audits, are also welcomed improvements.

We hope your improvements will be shared with the Ministry of the Solicitor
General and other police services, as Ontario works towards consistent
application and use of strip searches.

Excerpt from letter from the Special Investigations Unit:

First, we very much appreciate the opportunity extended by your service to
review and offer feedback on the draft policy. As you know, a significant
percentage of the sexual assault allegations investigated by the SIU arise in the
search context.

Second, while | must refrain from offering general commentary on the policy as it
is likely to form part of SIU investigations, | would observe that its requirement
that all protective and frisk searches be captured on audio and video, wherever
practicable, is an innovation that will greatly facilitate the resolution of SIU cases
arising from these searches. The requirement that strip searches be captured on
audio will also assist in SIU investigations.

Deputy Chief Peter Yuen, Priority Response Command, will be in attendance to answer
any questions that the Board may have regarding this report.
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Respectfully submitted,

James Ramer, M.O.M.
Chief of Police

*original copy with signature on file in Board office

Page | 9



Appendix “A”

Protective Search (Formerly Level 1) — This is used generally during Investigative
Detention and involves a limited search of a person who has been detained by police
when there is reasonable belief the person poses a safety risk. The scope of the search
is limited to exterior patting of clothing such as pockets, waistband or areas that may
reasonably conceal such items as weapons or implements that may be used as
weapons, usually with open hands to maximize the ability to detect weapons through
clothing. This search may also be described as a “safety search”, as that is the purpose
and objective.

Frisk Search (Formerly Level 2) — This is used generally for Search Incident to Arrest
and means a more-thorough search that may include emptying and searching pockets
as well as removal of clothing, which does not expose a person’s undergarments, or the
areas of the body normally covered by undergarments. The removal of clothing such as
belts, footwear, socks, shoes, sweaters, extra layers of clothing, or the shirt of a male
would all be included in a frisk search. A frisk search may be commenced in the field
and concluded at the station.

A frisk search conducted incident to arrest includes the area within the immediate
control of the arrested person; common law also typically supports searching the
entirety of a motor vehicle when a person was arrested in or moments after exiting it.

Members shall make every effort to video and audio record all frisk searches. Members
are also required to articulate the justification for the manner and circumstances under
which these searches are conducted. For the purposes of this definition, “Pat Down
Search” means the same as, “Frisk Search”.

Strip Search (Formerly Level 3) — R. vs. Golden 2001 SCC 83 established that which
constitutes a strip search and what types of circumstances may justify one. A strip
search includes all steps in protective and frisk searches as well as a thorough search
of a person’s clothing and non-physical search of the body. That will often require
removal or rearrangement of some, or all, of the person’s clothing to permit a visual
inspection of a person’s private areas: namely the genitals, buttocks, breasts or chest,
body cavity, and/or undergarments; the mouth was excluded from this definition despite
being a bodily cavity.

The Supreme Court noted that strip searches “represent a significant invasion of privacy
and are often humiliating, degrading and traumatic” and therefore require “a higher
degree of justification in order to support the higher degree of interference with
individual freedom and dignity.”
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When considering whether a strip search is justified, the Supreme Court stated, “In
addition to reasonable and probable grounds justifying the arrest, the police must
establish reasonable and probable grounds justifying the strip search,” and “the police
must establish they have reasonable and probable grounds for concluding that a strip
search is necessary in the particular circumstances of the arrest.”

NOTE: The mere fact that portions of a person's body normally covered by
undergarments are exposed because of the way the person was dressed when taken
into custody does not constitute a strip search, if the removal of such clothing was not
caused by the police (i.e. the arrest of a naked person does not in itself constitute a strip
search).

NOTE: The rearrangement of clothing that permits a visual inspection of a person’s
private area constitutes a strip search.

Body Cavity Search (Formerly Level 4) - means a search of the rectum or vagina.
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Toronto Police Services Board Report

November 4, 2020

To: Chair and Members
Toronto Police Services Board

From: James Ramer, M.O.M.
Chief of Police

Subject: Toronto Police Service Updated Response to
Recommendations from O.l.P.R.D. Report “Breaking the
Golden Rule: A Review of Police Strip Searches in
Ontario” Quarter Four — November 2020

Recommendation(s):

It is recommended that the Toronto Police Services Board (Board) receive the following
report for information.

Financial Implications:

There are no financial implications relating to the recommendation contained within this
report.

Background / Purpose:

In March 2019, Mr. Gerry McNeilly, Director of the Office of the Independent Police
Review Director (O.I.P.R.D.) released a report entitled “Breaking the Golden Rule: A
Review of Police Strip Searches in Ontario”. The report can be viewed at
https://www.oiprd.on.ca/wp-content/uploads/OIPRD_Breaking-the-Golden-

Rule Report.pdf

As indicated in the O.1.P.R.D. report, the systemic review examined:

¢ the prevalence of strip searches incidental to police arrest or detention;

¢ existing policies of police services across Ontario, as they relate to when and
how strip searches are to be conducted;

¢ the extent to which front-line officers are aware of existing policies, and how, if at
all, compliance with existing policies is monitored and supported;

o the extent to which strip search decisions are documented;

Page | 1


https://www.oiprd.on.ca/wp-content/uploads/OIPRD_Breaking-the-Golden-Rule_Report.pdf
https://www.oiprd.on.ca/wp-content/uploads/OIPRD_Breaking-the-Golden-Rule_Report.pdf

o the extent to which judicial findings of improper strip searches are identified by
the relevant police services and addressed;

¢ Ontario Police College and police services training provided to supervisors and
front-line officers regarding strip searches.

The systemic review was conducted in the City of Toronto during the period of July
2016 to March 2019 and resulted in the O.I.P.R.D. report containing 50
recommendations being directed as follows:

every police service in Ontario (45 recommendations);

the Ministry of the Solicitor General (3 recommendations);

every police services board in Ontario (1 recommendation); and,
the Ontario Police College (1 recommendation).

At its public meeting held on September 19, 2019, the Board received a report and
presentation on the Toronto Police Service’s (T.P.S.) response to the recommendations
(Min. No. P180/19 refers). At that time the report indicated that out of 45
recommendations assigned to the T.P.S., 30 had been implemented, and 15 required
further research and assessment for potential implementation.

The purpose of this report is to update the Board of the T.P.S. progress in its review of
the O.1.P.R.D. report and consideration of the remaining recommendations for potential
implementation.

Discussion:

Professional Standards Support (P.S.S.) — Governance was tasked with reviewing the
O.1.P.R.D. report and preparing updated responses to the remaining recommendations
directed to the T.P.S.

Deputy Chief Barbara McLean, Human Resources Command, has overseen the internal
implementation team that was tasked with administering the review process for all
O.I.P.R.D. report recommendations directed to the T.P.S.

The team has continued to engage in consultations with stakeholders and has
completed a fulsome analysis of T.P.S. Procedure 01-02 “Search of Persons” and
relevant training. As a result, amendments to the Procedure have been developed and
implemented. An e-learning program has also been created and launched with a
completion date by all T.P.S. members of December 2020. Updates to training are in
progress.

The following chart indicates the Quarter Four — November 2020 updated status of the
recommendations directed to the T.P.S:
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Implemented | Ongoing | Implemented/Ongoing Not
Implemented

Recommendation | 1, 2, 3, 4, 5, 6, |45
No. 7,8,11,12,

13, 14, 15, 16,
17,18, 19, 20,
21, 22, 23, 24,
25, 26, 27, 28,
29, 30, 31, 32,
33, 34, 35, 36,
37, 38, 39, 40,
41,42, 43, 44,

46, 49

Appendix “A” attached to this report details the updated T.P.S. response and status to
each assigned recommendation.

The T.P.S. continually assesses new legislation, Ministry direction, and best practices
and amends applicable governance as necessary. The Toronto Police College
subsequently reviews and updates its training to ensure compliance with any changes
to governance.

Ongoing Recommendation (#45)

Provincial Adequacy Standards Regulation LE-012 “Search of Persons” states in part:

e requirement against conducting a strip/complete search while any person is
present who is not a member of a police service, or whose attendance is not
appropriate or required in the circumstances, unless safety requirements dictate
otherwise;

The T.P.S. is committed to minimizing the impact of a strip search to a young person,
while also ensuring we remain within the parameters of the relevant Adequacy Standards.
Ongoing work and research continues on the feasibility of this recommendation at this
time.

Conclusion:

The T.P.S. worked diligently with stakeholders, both internally and externally, while
considering the remaining recommendations for potential implementation. To date, all 45
recommendations have been addressed by the appropriate units. The T.P.S. has
implemented 44 of the recommendations. Recommendation #45 will continue to be
explored to ensure the final procedure protects a young person’s privacy and dignity while
still complying with the relevant Adequacy Standard.
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Deputy Chief Barbara McLean, Human Resources Command, will be in attendance to
answer any questions that the Board may have regarding this report.

Respectfully submitted,

James Ramer, M.O.M
Chief of Police

*original copy with signature on file in Board office
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OIPRD Report — “Breaking the Golden Rule,

Quarter Four - November 2020

Appendix A

A Review of Police Strip Searches in Ontario”

O.l.P.R.D. STRIP SEARCH Unit Status T.P.S. RESPONSES
RECOMMENDATIONS Assigned

1. Every police service in Ontario, | Legal Implemented | T.P.S. will consult with the Ministry of the Attorney General (M.A.G.) and the Crown
in consultation with the Ministry Services (Q4) Attorney for Toronto to arrange a protocol to notify the Service of judicial findings of
of the Attorney General and local charter violations involving strip searches.
Crown counsel, should ensure
that they are made aware of Q1 Update — M.A.G. will notify legal services when there is an issue that arises from a
judicial findings of charter Level 3 search. A process is still being developed.
violations in strip search cases,
and proactively take measures to Q4 Update - M.A.G. will notify Legal Services when there is an issue that arises from a
address the issues raised when Level 3 search. Any rulings/decisions will be forwarded.
appropriate. Such measures may
involve anything from
counselling, guidance, added
supervision or training to prevent
future violations to disciplinary
proceedings in more egregious
cases.
2. All police services in Ontario Analytics & | Implemented | T.P.S. will continue to use the numbering system, to report number of searches (i.e.
should ensure that they keep Innovation | (Q1) Level 3 and Level 4 searches) but will add the term “strip search” to the applicable level

accurate statistics of the number
of persons they arrest or detain,

of search to enhance understanding of the report.
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the number of persons strip
searched (based on a uniform
interpretation of what a strip
search entails, as set out in this
report’s procedures template, and
in accordance with binding
jurisprudence) and the
justifications provided for such
strip searches.

T.P.S. will also report the names of searches to Level 3 & Level 4 searches.

They are:
Level 3 is a “strip search” and level 4 is a “body cavity search”.

Currently, name of searches are in the definition, but not in the report itself.

However, T.P.S. will continue to report on statistics of number of persons arrested and
number of ‘Level 3’ and ‘Level 4’ searches.

Q1 Update — On January 07, 2020, T.P.S. has added name of searches to the Cognos
report containing Level 3 & Level 4 search information. Similar changes will be applied
to the Annual Statistical Report in 2020.

3. The statistics should also
identify, among other things, the
race of the person subjected to
such a strip search.

Analytics &
Innovation

Implemented
(Q4)

T.P.S. does capture the “Ethnicity” of a person subjected to a search, however doesn’t
report searches by the “Ethnicity” as this field within Record Management System is not
mandatory. This field also allow officers to enter “free text”, as such, leading to data
quality issues. Another challenge is that the race-related terminology within the current
and previous Records Management systems is inconsistent.

T.P.S. is currently working on developing a race-based data collection strategy through
Equity, Inclusion & Human Rights unit. To this end, the provincial government has
already developed the race data standards. Subsequent to the engagement of
community members; training of Service members; and implementation of new collection
practices on the new T.P.S. strategy, this information will be reported publically.
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Q1 Update — The provincial government developed the race data standards in 2019.
T.P.S. has recently developed and implemented a race-based data collection strategy on
January 01%t, 2020 through Equity, Inclusion & Human Rights unit.

Analytics and Innovation unit is currently developing a technical solution to link searches
to the race of the person. Subsequent to the testing of this solution by Analytics &
Innovation unit; extractions of these statistics by Equity, Inclusion & Human Rights unit;
this information will be reported publically.

Q4 Update — Analytics and Innovation unit have implemented a solution to link searches
to the race of the person. The public reporting component will occur later in 2021.
Currently, the T.P.S., could advise on the % of people searched by Race in 2020. We
have yet to determine the reporting process for this information, however.

4. Statistics pertaining to the
number of persons arrested and
number of persons strip
searched, including race-related
information, should be made
available to the public annually.
Any public report should not
contain information that might
lead to the identification of the
persons who were the subject of
the searches.

Analytics &
Innovation

Implemented
(Q4)

T.P.S. currently provides number of persons arrested and number of persons strip
searched to the public annually.

The report does NOT contain personal identifiers which can lead to the identification of
the persons who were the subject of the searches.

T.P.S. is currently working on developing a race-based data collection strategy through
Equity, Inclusion & Human Rights Unit. To this end, the provincial government has
already developed the race data standards. Subsequent to the engagement of
community members; training of Service members; and implementation of new collection
practices on the new T.P.S. strategy, this information will be reported publically.
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Q1 Update — T.P.S. has recently developed and implemented a race-based data
collection strategy on January 018, 2020 through Equity, Inclusion & Human Rights unit.

Analytics & Innovation unit is currently developing a technical solution to link searches to
the race of the person. Subsequent to the testing of this solution by Analytics &
Innovation unit; extraction of these statistics by Equity, Inclusion & Human Rights unit;
this information will be reported publicly.

Q4 Update - Analytics and Innovation unit have implemented a solution to link searches
to the race of the person. The public reporting component will occur later in 2021.
Currently, the T.P.S., could advise on the % of people searched by Race in 2020. We
have yet to determine the reporting process for this information, however.

5. Electronic record-keeping
greatly facilitates the collection of
these statistics. Police services
should continue to move to
implement electronic record-
keeping to enable, among other
things, accurate and timely
access to statistics on the
number of arrests and strip
searches conducted and facilitate
access to case-specific

Analytics &
Innovation

Implemented
Q1)

T.P.S. currently facilitates electronic record-keeping of arrests and searches through its
Record Management System, i.e. Versadex. These records facilitate access to case-
specific information pertaining to individual searches.

T.P.S. also provides accurate and timely access to statistics on the number of arrests
and Level 3 & Level 4 searches through Cognos Reports (web-based reporting tool).

Q1 Update - Implemented
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information pertaining to
individual strips searches.

6. Every police service in Ontario | Analytics & | Implemented | T.P.S. currently provides Level 3 & Level 4 statistics searches through its Record
should ensure that statistics Innovation Management System (i.e. Versadex) and a Cognos Report. It is electronically accessible
pertaining to strip searches to Service members. The Cognos Report provides information such as type of search,
include accurate and complete date & time of search, officer(s) information who conducted search, location of search,
information on the nature and justification for conducting a search, items found during a search, description of item(s)
number of items found and/or found etc.

removed as a result of such strip This is provided to members internally on an ongoing basis.

searches. These statistics should

be electronically accessible.

7. The training for police officers | Toronto Implemented | The T.P.S. concurs with this recommendation.

respecting strip searches should | Police

include, as a component, how to | College Details about “Level Il searches (including a checklist of the six categories of grounds as

accurately document the items
found and/or removed during a
strip search, and why any such
items were removed, as well as
the importance of distinguishing
between the types of search that
resulted in the items being found
and/or removed.

per Appendix B — Procedure 01-02) were incorporated into a search template as part of
CIPS. That same template was enhanced and incorporated into Versadex from its T.P.S.
inception.

Based on anecdotal reports and some analytical data (see Point 1 regarding
Recommendation #8), lessons were created and integrated into T.P.C. training. In
addition to strip searches being the primary topic of the investigative portion of the of the
2013 I.S.T.P. (noted in Recommendation #8), lessons on Booking Hall Issues - primarily
strip search grounds, authorizations, and methods - were created in 2013 for the
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Frontline Supervisors and the Advanced Leadership course. It was also incorporated into
the Search Law lesson of the General Investigators course in 2014.

In early 2019, discussion of strip search grounds, methods, and issues arising from
Golden (2001) and MacPherson (2017 O.N.C.J.) was incorporated into the Operational
Planning lesson within the Introduction to Drug Investigations course. Starting with
Recruit class 19-01, strip searches were added to the Post O.P.C. curriculum.

Since 2013, training on decision-making, particularly how to reason and its importance
as explained within dual processing theory, has been increasingly integrated into T.P.C.
curricula.

The T.P.C and I.T.S will continue to work on alternative means of reaching large
numbers of officers with brief bulletins, reminders, or other resources.

8. Police services, government
and oversight agencies should
draw upon the accurate, uniform
and comprehensive statistics to
be collected by police services
across Ontario to inform existing
and best practices, as well as the
need for education and training,
identify areas of continuing
concern, and take measures to

Toronto
Police
College

Implemented

T.P.S. concurs with this recommendation.

Since 2012, the T.P.C. has responded to statistical data to help determine topics and
teaching points concerning strip searches. That year, A&QA did an audit on notes
concerning requests for Strip Search authorization. Although their analysis was a
sampling, the data were consistent with anecdotal reports from the field. Those data
resulted in the 2013 ISTP (investigative portion) significantly addressing strip searches.

Furthermore, T.P.C. consults with both P.R.S. investigators and Toronto Police
Association representatives on emerging issues, including those concerning strip
searches, P.R.S. This collaboration allows T.P.C. to adjust training as required. P.R.S.
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rectify poor practices and ensure
accountability.

Similarly, the recent pilot for Full Body Scanners (14 Division) may also yield useful data
about search assessments that were carried out in a busy Central Lock-Up unit.

9. The Ministry of Community Ministry of N/A
Safety and Correctional Services | Solicitor

should update the Policing General

Standards Manual, and most

particularly the Search of Persons

Guideline to reflect existing

jurisprudence, including but not

limited to, the decision of the

Supreme Court of Canada in R. v.

Golden.

10. The Search of Persons Ministry of N/A
Guideline should provide much Solicitor

greater assistance in enabling General

police service boards and police
services to develop compatible
policies, procedures and
practices respecting searches
across the province. This
assistance should include a clear
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definition of a strip search (drawn
from the Golden decision), clear
demarcation between strip
searches and frisk, pat-down or
field searches, on the lower end
of the spectrum of searches, and
body cavity searches at the
higher end of the spectrum. It
should also include greater
specificity around whether and
how strip searches are
conducted, authorized or
supervised. Its content should be
informed by the
recommendations in this report.

11. All policies and procedures
across the province should use
the same terminology to describe
a strip search, such as the
definition of a strip search in our
procedures template.

Governance

Implemented
Q1)

T.P.S. Level 3 Definition: means a search that includes the removal of some or all of a
person’s clothing and a visual inspection of the body. More specifically, a Level 3 search
involves the removal of clothing that fully exposes the undergarments or an area of the
body normally covered by undergarments (genitalia, buttocks, women's breasts).

NOTE: The mere fact that portions of a person's body normally covered by
undergarments are exposed because of the way the person was dressed when taken
into custody does not constitute a Level 3 search, if the removal of such clothing was not
caused by the police (i.e. the arrest of a naked person does not in itself constitute a Level
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3 search).

Due to the high degree of intrusiveness of this type of search, it shall only be conducted
when it is reasonable and necessary, considering the purpose and the grounds that exist
at the time, which justify the search.

A Level 3 search is equivalent to the term "strip search" used by the courts and other
government agencies.

OIPRD Recommendation: Strip Search: The removal or rearrangement of some or all
of the clothing of a person so as to permit a visual inspection of a person’s private areas,
namely genitals, buttocks, breasts (in the case of a female), or undergarments. This
definition is from the procedures template in the O.I.P.R.D. report.

Q1 Update — added to our existing definition “the rearrangement of clothing” to reflect the
key points of the R. v. Golden definition. Currently, T.P.S. had only the removal of
clothing. Included the full definition of R. v. Golden in Procedure 01-02 Search of
Persons.

12. All policies and procedures
across the province should
incorporate the term “strip
search” into their policies and
procedures. Terms such as
“complete,” “thorough” or

Governance

Implemented

T.P.S. has incorporated the exact wording “strip search” into the definition section of the
procedure. An example is Level 3 (Strip Search).
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Appendix A

“detailed” are confusing and
should be avoided.

13. If police services wish to Governance | Implemented | T.P.S. will continue to use the numbering system and has added the term “strip search”
situate strip searches within a to the applicable level of search to enhance understanding and connect those
spectrum of searches of different procedures to existing jurisprudence. Also, T.P.S. has added the names of searches to
levels (such as the numbering all the four levels of search.

system used by Toronto Police

Service), their policies and They are:

procedures should explicitly

relate the applicable level of Level 1 “frisk” or “pat-down” search. This is considered a “field search”. Level 2 is a
search to the term “strip search” “general search”, Level 3 is a “strip search” and level 4 is a “body cavity search”.

to enhance understanding and

connect those policies and Currently, the name of searches are in the Procedure definition that form part of the
procedures to existing procedure.

jurisprudence.

14. Through the Search of Governance | Implemented | T.P.S. has defined the levels of searches by definition. Definition links are accessible in

Persons Guideline or other
regulation, the Ministry of
Community Safety and
Correctional Services should
ensure that levels of searches are
described and defined
consistently throughout the
province.

the beginning of the procedure. The definitions are consistent with the Search of
Persons Guideline and other regulations.
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15. All policies and procedures
pertaining to strip searches
should explicitly contain a
definition of a strip search. That
definition should conform to the
full definition provided by the
Supreme Court of Canada in the
Golden decision, such as the
definition of a strip search in our
procedures template.

Governance | Implemented
Q1)

T.P.S. will amend the full strip search definition provided by the Supreme Court of
Canada in the Golden decision and which is documented in the procedures template of
the O.I.P.R.D. report.

Q1 Update — full strip search definition provided by the Supreme Court of Canada in the
Golden decision was adopted and implemented in T.P.S. procedure and definition.

16. Where a policy or procedure
extends to police searches that
are not covered by the Golden
definition, the other types of
searches should be clearly
differentiated from strip searches.
This promotes accurate statistical
and comparative analyses,
accountability, oversight and
training for officers.

Governance | Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons
under the Recording Searches section. The procedure states that all searches shall be
recorded in the memorandum book including the grounds for the level of search
conducted. Appropriate entries shall be recorded in the applicable eReport for all Level 3
and Level 4 searches.
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17. Every police service in Ontario
should ensure that their
procedures pertaining to strip
searches explicitly set out the
threshold preconditions to a valid
strip search, with particular
emphasis on the requirement that
the police must believe, on
reasonable and probable
grounds, that a strip search is
necessary in the particular
circumstances of the case either
for safety (that is, for the purpose
of discovering weapons in the
detainee’s possession) or to
discover evidence related to the
reason for the arrest.

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons
under Grounds for Searching a Person and in Appendix B - Level 3 Searches. It states
in part:

Grounds for Searching a Person

For a search to be lawful it must be reasonable and justified given all the circumstances
and it must be conducted for a valid reason.

Search of a person without Warrant is prima facie unreasonable under s. 8 of the Charter.
The onus is on the officers conducting and authorizing a search to demonstrate that the
search is justified in law, necessary and reasonable. Searches conducted simply as a
matter of routine or “standard procedure” is not justified in law. However, for safety
reasons, except in extenuating circumstances, all persons under arrest must be searched
prior to being placed in a police vehicle, prior to being brought into a police station, and
prior to being placed in a police cell.

Stronger grounds are required as the level of intrusiveness of a search increases. The
decision as to the appropriate level of search rests with the searching officer, except in the
case of Level 3 or 4 searches where the searching officer must consult with the Officer in
Charge to ensure that reasonable grounds exist for conducting the search. The more
intrusive the search the more justification is required, and officers must be able to articulate
the need for the more intrusive search.
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Level 3 Searches

In 2001, the Supreme Court of Canada, in the matter of R. v. Golden, while upholding the
common law right to search a person who had been lawfully arrested, placed restrictions
on police officers contemplating Level 3 searches.

In light of this decision, the Toronto Police Service has adopted the following official policy
in regard to Level 3 searches of persons who are in custody, incident to arrest.

When a person has been lawfully arrested and transported to a police facility, an
assessment of the risk factors shall be conducted. Where reasonable grounds exist to
conduct a Level 3 search, a Level 3 search shall be conducted. Where reasonable grounds
do not exist for a Level 3 search, a Level 2 search shall be conducted. (A Level 3 search
may be conducted if reasonable grounds are established as a result of the Level 2 search.)

Risk Factors

Officers contemplating a Level 3 search of a person shall consider all the circumstances,
including but not limited to

the details of the current arrest

the history of the person

any items already located on the person during a Level 1 or 2 search

the demeanour or mental state of the individual

13
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o the risks to the individual, the police, or others, associated with not performing
a Level 3 search

e the potential that the person will come into contact with other detainees,
creating an opportunity for the person to hand off contraband, weapons,
etc...to another prisoner (R. v. Coulter)

18. These procedures should also
explicitly state that a strip search,
done as a matter of routine
without regard to the specific
circumstances of the specific
case, will violate section 8 of the
charter even if it is carried out in
good faith without violence.

Governance

Implemented

T.P.S. already concurs with this recommendation under Grounds for Searching a Person
in Procedure 01-02 Search of Persons

Grounds for Searching a Person

For a search to be lawful it must be reasonable and justified given all the circumstances
and it must be conducted for a valid reason.

Search of a person without Warrant is prima facie unreasonable under s. 8 of the Charter.
The onus is on the officers conducting and authorizing a search to demonstrate that the
search is justified in law, necessary and reasonable. Searches conducted simply as a
matter of routine or “standard procedure” is not justified in law. However, for safety
reasons, except in extenuating circumstances, all persons under arrest must be searched
prior to being placed in a police vehicle, prior to being brought into a police station, and
prior to being placed in a police cell.

Stronger grounds are required as the level of intrusiveness of a search increases. The
decision as to the appropriate level of search rests with the searching officer, except in the
case of Level 3 or 4 searches where the searching officer must consult with the Officer in
Charge to ensure that reasonable grounds exist for conducting the search. The more
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intrusive the search the more justification is required, and officers must be able to articulate
the need for the more intrusive search.

19. The fact that an individual is
being held for a show cause
hearing does not conclusively
determine whether a strip search
is permissible, though it is a
relevant factor for consideration,
together with the anticipated
circumstances surrounding the
arrestee’s detention, pending the
show cause hearing or release
from custody.

Governance

Implemented

T.P.S. already concurs with this recommendation under Grounds of Searching a Person
in Procedure 01-02 Search of Persons.

NOTE: Level 3 searches shall not be conducted on persons brought into
custody by Toronto Police officers based solely on the grounds that
the person may come into contact with other persons in custody.
Accordingly, persons in custody who have been Level 2 searched are
no longer restricted from being placed with those who have been Level
3 searched.

A Routine Order was also published in September 2015 directing officers that, “Level 3
searches shall not be conducted on persons brought into custody by Toronto police
officers based solely on the grounds that the person may come into contact with other
persons in custody.”

20. Every police service in Ontario
should ensure that their
procedures and training reflect
that the fact that a show cause
hearing will be held does not
mandate a strip search in every
case.

Governance

Implemented

T.P.S. already concurs with this recommendation under Grounds of Searching a Person
in Procedure 01-02 Search of Persons.

NOTE: Level 3 searches shall not be conducted on persons brought into
custody by Toronto Police officers based solely on the grounds that
the person may come into contact with other persons in custody.
Accordingly, persons in custody who have been Level 2 searched are
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no longer restricted from being placed with those who have been Level
3 searched.

A Routine Order was also published in September 2015 directing officers that, “Level 3
searches shall not be conducted on persons brought into custody by Toronto police
officers based solely on the grounds that the person may come into contact with other
persons in custody.”

21. Every police service in Ontario
must communicate effectively to
their officers, through
illustrations informed by existing
jurisprudence, what would
amount to unlawful routine strip
searches. Such communication
should form an essential part of
officer training. However, such
police services would also be well
advised to briefly include in their
procedures several prominent
examples of unlawful strip
searches done routinely. These
examples might include:

(a) Strip searches inevitably

done, regardless of the

individual circumstances,

Governance

Implemented
Q1)

21 (a) (b) Relevant Case Law is documented under the Governing Authorities section of
Procedure 01-02 Search of Persons and Procedure 01-02 — Appendix B Risk
Assessment — Level of Search.

Relevant
Case Law

Cloutier v. Langlois (Supreme Court of Canada) (1990)

. Flintoff (Ontario Court of Appeal) (1998)

. Coulter (Ontario Court of Justice) (2000)

. Golden (Supreme Court of Canada) (2001)

. Clarke, Heroux and Pilipa (Ontario Superior Court of Justice) (2003)
. MacDonald

AAOADDD
< << <<

(c) Currently, T.P.S. does not specifically address the automatic removal and seizure of
bras, underwire bras and string bikini tops regardless of the individual circumstances.

According to the O.1.P.R.D. report, “The only service that consistently documented
whether bras were seized during strip searches prior to the arrestee being lodged in a
cell for the period 2014 to 2016 was Toronto Police Service. The data shows that bras
were seized in 35.22 per cent of all female strip searches.”
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based on the nature of the
charge(s) (e.g. drug
offences) faced by the
arrested individual.

(b) Strip searches
inevitably done because
the arrested individual will
be held for a show cause
hearing, regardless of
whether that individual will
be detained or transported
with others, and regardless
of whether reasonable
grounds exist that a strip
search is necessary for the
safety of that individual or
others.

(c) The automatic removal
of bras or underwire bras,
and string bikini tops,
regardless of the individual
circumstances.

According to the O.1.P.R.D. report, “Based on our review of both judicial decisions and
underlying documentation from police services across the province, it is obvious to me
that officers continue to routinely remove and seize underwire bras from women being
lodged in detention cells. This occurs despite the absence of reasonable grounds to
believe that it is necessary to do so.”

Q1 Update — Procedure was updated to reflect the above subject area.

22. The procedures for every
police service in Ontario should
state that strip searches should

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons
under the Member title.
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always be conducted in a private
area within the police station or
detachment unless exigent
circumstances exist, which are
fully documented by the officers
involved, to conduct a strip
search in the field.

When a Level 3 search is deemed necessary by the Officer in Charge, the searching
officers shall search the person in a private area and ensure the search is not
videotaped.

23. The procedures for every Governance | Implemented | T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons

police service in Ontario should under the Procedure title.

state that a strip search will

always be unreasonable if it is Searches of persons shall be conducted keeping in mind that the safety of Service

carried out abusively or for the members, the person being searched, and the public are paramount. All searches of the

purpose of humiliating or person should be conducted thoroughly and in a methodical manner. Searches of the

punishing the arrested person. person shall not be conducted in an abusive fashion or be conducted to intimidate, ridicule
or induce admissions.

24. Every police service in Ontario | Governance | Implemented | T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons

should promote, in their
procedures, the use of a frisk
and/or wand or analogous less
intrusive search methods before
officers decide whether to
conduct a strip search.

The right to search a person is of paramount importance to the safety of prisoners,
members, and all other persons employed within the criminal justice system. It is critical
that officers make a proper evaluation of the potential risks, ensure that the appropriate
level of search is conducted, and that they are diligent while searching persons in custody.
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If the results of a frisk/wand or
analogous search methods are
negative, officers should not
conduct a strip search on safety
grounds unless they are able to
articulate why they have
reasonable and probable grounds
to believe that the arrested
person is concealing a weapon.

When assessing the level of search, the Officer in Charge / police officer shall on a case—
by—case basis, evaluate the circumstances relevant to the individual to be searched and
determine the appropriate level of search required to address any risk factors, keeping in
mind that the safety of the officers, the individual and to others is paramount. The Officer
in Charge is responsible for ensuring that the level of search appropriately addresses the
risk factors associated to the current arrest including those related to the person, and
logistical issues such as the type of transportation and contact with others that this
individual is expected to encounter

As part of the Body Scan project, T.P.S. is exploring the use of technology as a less
intrusive search method (see response to Recommendation #35).

25. Every Ontario police service’s

procedures should provide that:
(a) Absent exigent
circumstances, strip
searches should always be
authorized, in advance, by
a supervisor (who may
include the Officer-in-
Charge).
(b) Such authorization
should be given in writing
or alternatively, by
telephone.
(c) Absent exigent
circumstances, that

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons.
Also, the text template for Search of Person Level 3 and Level 4 requires a
supervisor/officer in charge to authorize the form.

Officer in Charge

1. When in charge of a unit where persons are detained shall ensure

e searches are conducted appropriately and a Search of Person text template
has been completed for all Level 3 and Level 4 searches, signed and
enclosed in the applicable Confidential Crown Envelope (crown envelope)
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authorization should be
obtained from a supervisor
who is senior in rank to the
most senior searching
officer and who was not
actively involved in the
investigation that led to the
arrest.

(d) Absent exigent
circumstances, that
authorization should be
obtained in writing; in any
event, the authorization
should be documented by
the searching officer and
the supervisor in
accordance with the police
service’s documentation
requirements, whether
through notes, strip search
forms or both.

(e) Exigent circumstances,
involving the failure to
obtain authorization or the
failure to obtain written
authorization in advance
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should also be documented
as provided for in the
service’s procedures.

(f) Practices surrounding
strip searches are to be
reviewed by the service on
at least an annual basis.

26. Every police service in Ontario
should ensure that its procedures
address:
(a) The ordinary
requirement that searching
officers be of the same
gender as the person to be
searched.
(b) The practice to be
adopted when there are
insufficient officers of the
same gender to participate
in the strip search.
(c) The circumstances
under which the strip
search should not be
conducted by searching
officers of the same gender

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons

All searches of the person shall be conducted by peace officers of the same sex unless
circumstances make it impractical to do so, having regard to the immediate risk of injury,
escape, or the destruction of evidence. Consideration shall be given when dealing with
trans persons, wherever practicable.
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as the person to be
searched: for example,
based on the person’s self-
identification respecting
sexual orientation.

27. Every police service in Ontario
should ensure that their
procedures specifically address
the appropriate practices for strip
searches involving transgender
persons.
(a) Procedures should
define terms such as:
transgender, trans man,
trans woman, transsexual,
gender identity and
intersex.
(b) Police services are
encouraged to consult with
the Ontario Human Rights
Commission and
community organizations
with specialized
knowledge, in crafting
appropriate practices.

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons
— Appendix C Trans Persons. T.P.S. will review terms such as: transgender persons,
trans man, trans woman, transsexual, gender identity and intersex. Some definitions
may have to be added and changed. The process and accommodation piece is already
present in the current procedure.

The term trans refers to people with diverse gender identities and expressions. It includes,
but is not limited to people who identify as transgender, transsexual, and/or gender non-
conforming identities and experiences. Transgender people may identify as straight, gay,
etc. Transitioning may or may not include transgender surgery.

When interacting with trans persons, officers shall be sensitive to needs and concerns
without jeopardizing officer and prisoner safety, and the need to perform a legal and
thorough search.

In order to best address the specific needs or concerns of each person, each case must
be assessed individually. To that end, the Officer in Charge shall determine the best
possible course of action in order to respect the dignity of the person being searched.
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(c) Procedures should be
centred on reasonable
accommodation based on
self-identification. For
example, where the
arrested person identifies
as trans man or trans
woman, the arrested
person should specifically
be given the choice of a
male, female or split
search.

For the purpose of search, when an individual has self-identified as trans, the Officer in
Charge shall

— refer to the person in their preferred name and gender pronoun;

— after discussion with the prisoner, lodge the prisoner according to their self-
identified gender or lodging preference unless it can be proven that there are
specific overriding health and safety concerns that cannot be resolved,
rendering the accommodation impossible. When a prisoner cannot be
accommodated in this regard, members shall clearly articulate the reasons
in their memorandum book; and

— ensure that information regarding a trans prisoner’s gender identity or
gender history is shared on a need-to-know basis only with those persons
directly involved with the case

— explain to the individual the following 3 options for a Level 3 Search
(a) male officers only or
(b) female officers only or
(c) a split search
the Officer in Charge shall be guided by the preference of the individual to
be searched, in terms of the gender of the person conducting the search

— make appropriate entries in the memorandum book, including the Level 3
Search option selected by the person, and the rationale for the course of
action taken

— complete the Trans Persons Specific Details section of the Search of Person
Level 3 text template
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Q1 Update — T.P.S. has reviewed the terms with the Equity, Inclusion & Human
Rights unit and as a part of the Gender Diversity and Trans Inclusion project,
the procedure was updated and published.

28. Every police service in Ontario
should ensure that their
procedures provide that
ordinarily, strip searches should
be conducted by no more than
two officers, unless security
concerns compel the presence of
additional officers. When that
presence is required, the
additional officer or additional
officers should ordinarily remain
outside the searching room, not
facing the person to be searched,
unless their active assistance is
required. It represents a best
practice for strip searches, where
practicable, to be conducted by
officers other than the arresting
or investigating officer.

Governance

Implemented

T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons.

When a Level 3 search is deemed necessary by the Officer in Charge, the searching
officers shall ensure only 2 members of the same sex as the person being searched are
present during the search, unless additional officers are required to assist.
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29. Every police service in Ontario | Governance | Implemented | T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons.
should ensure that their
procedures provide that, absent When a Level 3 search is deemed necessary by the Officer in Charge, the searching
exceptional circumstances, officers shall where appropriate, ask the person to remove clothing one article at a time.
arrested persons should be given
the opportunity to remove their
clothing, as directed by the
police, on their own.
30. Every police service in Ontario | Governance | Implemented | Procedure 01-02 Search of Person will be amended to explicitly record whether arrested
should ensure their procedures (Q1) persons removed items of clothing themselves. Currently, the procedure outlines that
direct officers to document the arrested person may remove their clothing items, but the procedure does not instruct
whether arrested persons the members to document it in their memorandum book, or on the Search of Persons
removed items of clothing text template.
themselves.

Q1 Update — Procedure was amended to reflect above subject matter.
31. Every police service in Ontario | Governance | Implemented | T.P.S. already concurs with this recommendation in Procedure 01-02 Search of Persons
should ensure their procedures under the Member section.
reflect that officers are only to
use force when necessary and in Member
proportion to the resistance of the
arrested person. 2. When conducting a search shall

25



OIPRD Report — “Breaking the Golden Rule,

Quarter Four - November 2020

Appendix A

A Review of Police Strip Searches in Ontario”

¢ not use any more force than is necessary and reasonable under the
circumstances to conduct a search

32. Every police service in Ontario
should consider whether they can
designate a fixed location or fixed
locations where strip searches
are to be conducted, absent
exigent circumstances. Of course,
these fixed locations should be
designed so as to promote
privacy.

Governance

Implemented

T.P.S. concurs with this recommendation and in Procedure 01-02 Search of Persons, the
procedure identifies that the search of a person be conducted in a private area and
ensure the search is not videotaped.

When a Level 3 search is deemed necessary by the Officer in Charge, the searching
officers shall search the person in a private area and ensure the search is not
videotaped.

33. Every police service in Ontario
should ensure that their
procedures provide that officers
note the time a strip search
commenced and the time it was
completed, and provide an
explanation in writing for a strip
search of unusual duration.

Governance

Implemented

T.P.S. concurs with this recommendation and in Procedure 01-02 Search of Person, the
procedure indicates under the Recording Searches section that full details of all searches
shall be recorded in the memorandum book including the grounds for the level of search
conducted. Also, appropriate entries shall be recorded in the applicable eReports for all
Level 3 and Level 4 searches. Time of the commencement and completion is
documented in the memorandum book and eReport.
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Recording Searches

Full details of all searches shall be recorded in the memorandum book including the
grounds for the level of search conducted. Appropriate entries shall be recorded in the

applicable eReport for all Level 3 and Level 4 searches.

34. Every police service in Ontario
should ensure that their
procedures provide that:
(a) Detainees should never
be completely naked,
absent exigent
circumstances.
(b) The removal of items of
clothing should be done
sequentially.
(c) Officers should
document the sequence of
removal and replacement of
items of clothing.

Governance

Implemented

T.P.S. concurs with this recommendation and in Procedure 01-02 Search of Person
under Member section. The procedure outlines the necessary steps and sequence of
removal and replacement of clothing items.

When a Level 3 search is deemed necessary by the Officer in Charge, the searching
officers shall

e where appropriate, ask the person to remove clothing one article at atime

¢ not remove of any more articles of clothing than necessary

¢ not perform any more visual inspection of the person’s body than is necessary
to achieve the objectives of the search

e inspect each article of clothing in a methodical manner
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e permit the person to replace articles of clothing after inspection, where
appropriate

e provide replacement clothing for articles seized as evidence as soon as
possible

e not leave the person in a completely naked state after the search

35. | support the pilot project of Governance | Implemented | According to the O.I.P.R.D. report, “in September 2018, Toronto Police Service began a

Toronto Police Service to (Q4) full-body scanner pilot project to determine and evaluate the operational benefit of using
evaluate whether the use of full- such technology. The service is testing two different scanners over the six-month pilot
body scanners can be used as a project.

way to reduce the number of strip

searches conducted by the These body scanners are capable of detecting metallic, plastic, biological and ceramic
service. items on or inside a person’s body. The system manufacturers state that the technology,

which uses low-dose radiation, is safe, quick and shows a clear difference between
human tissues and other materials.”

The Toronto Police Service has just completed the pilot project to test the feasibility of
using Full Body Scanner technology in a policing context. The project concluded April
20, 2019. Two different manufacturers were each tested for a period of 3 months. The
evaluation of the pilot is currently in progress. The project team anticipates a final report
will be completed by summer of 2019.
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A Toronto Police Services Board Report on the Full Body Scanner Pilot Project was

submitted at the November 2019 Board Meeting. A status update was provided to the
Board.

Q1 Update -

Motion
Public Agenda, Item 2
Full Body Scanner Pilot Project

THAT the Board request the Chief to provide a report to the Board by its March 2020
meeting, that addresses:

a. the level of compliance with the legal and TPS requirements that a ‘frisk’ or ‘pat
down’ search be conducted first, before a Level 3 Search can be conducted;

b. the records that are created and maintained to support the conduct of Level 3
Searches, specifically as regards to meeting of the requirements or tests outlined
in the applicable Board Policies, Service Procedures and jurisprudence;

c. for 2017 and 2018, the number of instances during which a ‘frisk’ or ‘pat down’
search has been conducted without any items of significance or relevance found,
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which was nonetheless followed by a Level 3 Search, and whether items of
significance or relevance were found in that Level 3 Search;

d. to the extent this is accurate in relation to other jurisdictions that keep statistics,
the reasons why there is an elevated instance of Level 3 Searches relevant to the
experience of other jurisdictions; and,

e. any lessons learned through the Full Body Scanner Pilot Project, and the
applicability of these lessons to the use of Level 3 Searches across the Service
more broadly, to ensure they are carried out in the most appropriate and
respectful manner possible.

Recommendation 35 is still on-going due to the motion from the Toronto Police Service
Board.

Q4 Update - The Full Body Scanner project and evaluation was completed in November
2019 and reported to the Board. The Service had moved forward with procurement but
this was delayed in order to conduct an evaluation of strip searches as a whole.

This project is ready to move forward when approved.

36. Every police service in Ontario
should ensure that their
procedures provide that strip

Governance

Implemented

T.P.S. concurs with this recommendation and in Procedure 01-02 Search of Person, the
procedure outlines the requested information in the Member/Police Officer/ Officer in
Charge section.
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searches should generally involve
only a visual inspection, rather
than physical contact and that
any physical contact should be
documented.
(a) Such procedures should
clearly articulate when a
strip search becomes a
more intrusive body cavity
search.
(b) Procedures should
separately address when
and how body cavity
searches can and should
be conducted.
(c) Such procedures should
also provide that if a visual
inspection reveals the likely
presence of a weapon or
evidence in a body cavity,
the arrested person should
be given the option of
removing the items
themselves or having the
items removed by a trained
medical professional.

not perform any more visual inspection of the person’s body than is necessary to achieve
the objectives of the search

Where there are reasonable grounds to believe that a person under arrest has
secreted weapons or evidence in a body cavity shall

¢ consult with the Officer in Charge
e escort the person to the hospital
e comply with Procedure 03—06

e request that the person remove the item in a controlled area of the hospital
and with a medical professional present, if possible

e if the person is unable or unwilling to remove the item and consents to a
search
— ensure that the search is conducted by a qualified medical practitioner
— remain with the person while the search is taking place (same sex officers

only)
— advise the Officer in Charge of the results

e where the person refuses a Level 4 search by a medical practitioner, and the
item has not been removed
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Otherwise, the police
should seek the advice and
assistance of a trained
medical professional to
ensure that the items can
be safely removed. The
ultimate manner of removal
should be documented.

— advise the Officer in Charge

— restrain the person and hold in isolation pending a Show Cause Hearing

— continuously monitor the person to ensure their safety and the safety of
Service members until recovery of the item or substance is made

When a Level 4 search has been completed shall complete a Search of Person
Level 4 text template in compliance with item 6.

37. Every police service in Ontario
should ensure that their
procedures provide that all strip
searches must be fully
documented, including:
(a) The grounds for such a
search.
(b) The officers conducting
the search.
(c) The manner in which the
search was conducted,
including what items were
removed or replaced and in
what sequence, whether
items were removed by the
detainee or the officer, and
what, if any, physical

Governance

Implemented

T.P.S. concurs with this recommendation and in Procedure 01-02 Search of Person, the
procedure outlines the documentation of strip searches in memorandum books and
eReports.

According to the O.I.P.R.D. report, “Toronto Police Service, for example, states that full
details of all searches shall be recorded in the memorandum book, including the grounds
for the level of search conducted. Appropriate entries shall be recorded in the applicable
eReport for all Level 3 and Level 4 searches.”
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contact accompanied the
search.

(d) The supervisor
authorizing the search.
(e) The time frame within
which the search was
conducted.

(f) A description of items
found as a result of the
search, and where they
were found.

(9) If it appears that a
bodily cavity contains an
item to be seized, what
steps were taken to obtain
the items, including any
options given to the
detainee.

(h) What, if any, exigent
circumstances existed that
required deviation from
established procedures.

38. Based on the sample strip
search form contained in this
report, every police service in

Governance

Implemented

T.P.S. concurs with this recommendation and already uses a text template in the
applicable eReport for all Level 3 and Level 4 searches.
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Ontario should adopt a strip
search form to enhance proper
documentation of strip searches.

39. Such procedures should Governance | Implemented | T.P.S. concurs with this recommendation and Procedure 01-02 Search of Persons
provide direction on when the already indicates when the strip search text template should be completed.

strip search form or parts thereof

should be completed.

40. These forms should be Governance | Implemented | T.P.S. concurs with this recommendation and already uses electronic versions of Search
accessible electronically. of Person text template and Level 3 & 4 text template in the applicable eReport.

41. There should be no video Governance | Implemented | T.P.S. does video record the process leading up to the strip search, including the

recording of strip searches.
However, police services may
establish procedures to video
record the process leading up to
the strip search, including the
articulation of the grounds for the
strip search.

articulation of the grounds for the strip search. This information is located in the Officer in
Charge section of Procedure 01-02 Search of Persons.

Officer in Charge
3. When in charge of a unit where persons are detained shall ensure

o all arrested parties are advised, on camera, of the level of search to be
performed and the manner and location in which it will be carried out
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42. Unless impracticable to do so,
every police service in Ontario
should establish procedures to
audio record strip searches.
Officers should be trained on
audio taping procedures,
including the need to verbalize
what is transpiring and seek
verbal acknowledgements from
the detainee throughout the
search.

Governance

Implemented
(Q4)

Pursuant to the report, both the Waterloo Regional Police and the T.P.S. have
recommended the adoption of audio recording searches.

Currently, the following divisions already have audio capability in designated search
areas:

D11

D13

D23

D51

D52

The following stations will have the audio capabilities by 2020:
D14
D32
D43
D53
D31

Remaining divisions are to have these capabilities by 2021.

We are examining the feasibility and implications of establishing a consistent approach to
this recommendation as well as the financial implications of data storage.

Currently, divisions that have this capability have the audio stored on local divisional
servers for a period of 365 days.
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Q4 Update - The Strip Search Review Team conducted an analysis of all divisions. As of
the date of this presentation there are 5 out of 17 units that are currently capable of audio
recording a strip search from the specific search room; 5 more will be capable by 2020
and the remaining 7 units will be capable by 2021.

The Service has directed that the booking hall audio/video remain on while for the entire
booking process. This includes while the search is conducted in a separate room nearby.
The search will not be captured on video but it allows for the potential of some audio to
be captured.

E-Learning Search Review training module and Day 1 2020 In Service Training -
Booking Hall scenarios address the second portion of this recommendation in relation to
verbalizing the search process.

43. Every police service in Ontario
should ensure that they collect
race related information
pertaining to strip searches. Their
procedures should address how
that information should be
collected and recorded. Race
categories and how such
information is collected should be
uniform across the province, and
informed by best practices
identified by the Anti-Racism
Directorate, in consultation with

Governance

Implemented
Q1)

T.P.S. has not included race-related information pertaining to strip searches in their
procedures, but on the Search text template a space is provided for race and for place of
birth. Limited Race-related data pertaining to strip searches is available and, the T.P.S.
began work on a major modernization effort regarding Race-Based Data Collection
Strategy.

Procedure 16-07 Collection, Analysis and Reporting of Race-Based Data has been
published.
The Service has commenced a phased in implementation of this TPSB Policy. The
initial phase of this implementation requires race-based data to be collected by Service
members for all instances of:
e Use of Force; and
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the Ministry of Community Safety
and Correctional Services.

Level 3 or Level 4 - Search of Person.

Guided by the constitutional and legal principles of the Canadian Charter of Rights and
Freedoms, the Ontario Human Rights Code, Ontario’s Anti-Racism Act and TPSB
Policy, this process will enable the Service to:

identify, monitor and eliminate potential systemic racism and racial bias;
identify equitable service delivery that can contribute to understanding and best
practice;

deliver police services that advance the fair treatment of every person by
supporting the development of equitable policies, procedures, services and
initiatives;

preserve the dignity of individuals and communities; and

enhance trend analysis, professional development and public accountability.

Race-based data shall not be used by the Service, under any circumstances, to
stigmatize, ascribe criminality to, make value judgments on, or otherwise stereotype
any community. Moreover, race-based data shall not be used for performance
management or to identify individual Service members; but, rather, as a tool to identify
trends that contribute to professional development and organizational improvement.

Q1 Update — Procedure 01-02 Search of Person has also been updated and published to
reflect Collection, Analysis and Reporting of Race-Based Data.
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44. Every police service in Ontario
should ensure that their
procedures address the
accommodation of observant
persons of faith.

Governance

Implemented

T.P.S. concurs with this recommendation and Procedure 01-02 Search of Persons and
Appendix D Handling Items of Religious Significance addresses the accommodation of
observant persons of faith.

The Toronto Police Service recognizes that special arrangements may have to be made
when handling items, articles, apparel, or clothing of religious importance (item of religious
significance). Although there are a multitude of items of religious significance that differ
between and amongst religions, any item of religious significance identified by a person
shall be handled according to the process below.

In addition to the process below, members should seek direction from the person regarding
the handling of the item of religious significance and, if practicable, handle the item as
requested by the person. In general, items of religious significance shall be treated with
respect and handled appropriately. The procedure includes the following direction:

The Toronto Police Service recognizes that special arrangements may have to be made
when handling items, articles, apparel, or clothing of religious importance (item of religious
significance). Although there are a multitude of items of religious significance that differ
between and amongst religions, any item of religious significance identified by a person
shall be handled according to the process below.

In addition to the process below, members should seek direction from the person regarding
the handling of the item of religious significance and, if practicable, handle the item as
requested by the person. In general, items of religious significance shall be treated with
respect and handled appropriately.
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When handling the item of religious significance, members shall be cognizant of human
rights and unless circumstances make it impractical to do so, comply with the process
below, having regard for the

— immediate risk of injury

— immediate risk of escape

— immediate risk of destruction of evidence

— safety of the member

— safety of the person

— safety of the public.

The following process shall be followed when handling an item of religious significance.

Ask the person if they have an item of religious significance on their person or in their
possession.

4, Members shall advise the person if an item of religious significance will be
removed, the reason the item is being removed, and provide the person with the
opportunity to remove the item themselves if self-removal does not pose
potential risk of safety/injury to the person or member.

5. When practicable, members shall use gloves when handling an item of religious
significance.
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6. When practicable, members shall facilitate the replacement of an item of religious
significance as soon as possible when the item (apparel or clothing only) is
removed and held for any purpose and is not being immediately returned to that
person.

7. Members shall place an item of religious significance in a separate property bag.

NOTE: |In general, it is acceptable to store items of religious significance
together in one property bag.

8. A sealed property bag containing an item of religious significance may be sealed
within the main property bag when the person is being transported or held for a
show cause hearing.

45. Every police service in Ontario
should ensure that their
procedures provide for special
procedures pertaining to strip
searches of young persons.
These should include providing
young persons with the option of
having an adult or guardian
present, absent exigent
circumstances.

Governance

Not
Implemented

T.P.S. does not have a specific procedure pertaining to strip searches of young persons.
At this time, young offenders are not given the option of having an adult or guardian
present, absent exigent circumstances.

From an operational perspective, there are a number of concerns with this
recommendation. Introducing a parent or guardian into a search room who has not been
searched poses not only officer safety concerns, but can lead to contamination of
evidence, issues with time delays (waiting for arrival or parent/guardian), the potential for
interference by the parent/guardian, and creating a further witness who will be
compellable to court.

A Level 3 search is already an intrusive process. To (potentially) have a young person
strip in front of a parent/guardian could result in a traumatic outcome. Some young
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persons who request a parent/guardian be present may not be fully informed as to what
a Level 3 search entails. The potential of the young person requesting that the
parent/guardian exit the room once the search has commenced poses another issue —
leaving the young person in a state of undress, having to escort the parent/guardian to a
secure area of the police facility, etc. which will prolong an already sensitive process.

Recommendation #42 (audio recording of searches) may serve to alleviate the concerns
addressed by recommendation #45.

Q4 Update - Adequacy Standards Regulation LE-012 “Search of Persons” states in part:

[] requirement against conducting a strip/complete search while any person is
present who is not a member of a police service, or whose attendance is not
appropriate or required in the circumstances, unless safety requirements dictate
otherwise;

(http://www.ontla.on.ca/library/repository/mon/28002/233900.pdf). As such, to implement
this recommendation may contravene LE-012.

46. Every police service in Ontario
should ensure that their
procedures address the

Governance

Implemented

T.P.S. concurs with this recommendation and Procedure 01-02 Search of Person Duty to
Accommodate Persons with Disabilities section addresses the accommodation of
persons with a disability.
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Appendix A

accommodation of persons with a
disability.

Duty to Accommodate Persons with Disabilities

more than is necessary to achieve the desired objective.

practicable upon completion of the search.

The Service has a duty to accommodate persons with disabilities under the Ontario Human
Rights Code and the Accessibility for Ontarians with Disabilities Act. When required, any
infringement of a person’s right to be accommodated must be minimal in nature, and no

Therefore, when it is deemed necessary to remove an assistive device from a person with
a disability to conduct a search, the device should be returned to the person as soon as

47. The Ministry of Community
Safety and Correctional Services
is mandated to develop and
promote programs to enhance
professional police practices,
standards and training. The
ministry should develop
guidelines for training specific to
strip searches that are informed,
in part, by the findings and
recommendations contained in
this report.

Ministry of
Solicitor
General

N/A
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48. The Ontario Police College
(OPC) should develop a standard
training model specifically
regarding strip searches that
covers all aspects of R. v. Golden,
along with other relevant
jurisprudence. The format should
include scenarios and a

qualifying test for supervisors,
officers and members who are
authorized to search a person.
The OPC should provide a
version of this training through
the Canadian Police

Knowledge Network, so that more
remote police services have ready
access to it.

Ontario
Police
College

N/A

49. Every police service in Ontario
should incorporate training on
strip searches into their annual or
biennial training. The training
should include a review of all
aspects of R. v. Golden and other
relevant jurisprudence, as well as
scenarios and experiential

Toronto
Police
College

Implemented
(Q4)

T.P.S. concurs with this recommendation.

The Toronto Police College is already planning for a 5-part training scenario on booking
hall procedures for 2020 mandatory In-Service Training.

This will be addressed via discussion scenarios with a scripted set of facts, different for
each group:
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training so that officers practice Each scenario will be discussed and the relevant procedures will be debriefed, including
articulating grounds and the appropriateness of a Level 3 search, as per R. v. Golden.

conducting a strip search in a

variety of situations. Q1 — Update — The progress continues as the Learning Development and Standards

section works to hone the development of these important materials in conjunction with
the Criminal Investigative section and also in consultation with members of the
community.

The scenarios will be debriefed from a multitude of perspectives including the law, case
law, best practices, critical thinking, search articulation, and T.P.S. procedures.

Instruction covering all the recommendations will be provided to members participating in
2020 IST training.

This will encompass all of recommendations that pertain directly to the Service and our
mandate.

Officers will review R v. Golden and any other relevant jurisprudence.

Q4 Update - Response - Day 1 of 2020 In Service Training - Booking Hall scenarios and
case law review address this recommendation.

Strip Search Review
What has Changed?

* The names and type of search have been changed.

44



Quarter Four - November 2020

OIPRD Report — “Breaking the Golden Rule, Append ixX A

A Review of Police Strip Searches in Ontario”

The definitions of search have changed.

A staged approach to searching has been adopted.

Persons shall be afforded the right to speak to counsel prior to a strip search.

A new Booking and Search template was created. This will provide the ability to
capture and report on more data.

» Service Governance has been updated to reflect all changes.

e o o o

Oversight - Unit Commanders are required to review all strip searches daily.

50. Every police services board in | Toronto N/A
Ontario should ensure that their Police
policies provide appropriate Services

direction to police services on (a) | Board
the creation or modification of
procedures to fully address strip
searches, and (b) the training
respecting strip searches. Such
policies should be informed by
the contents of this report.
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SPECIAL UNITE
INVESTIGATIONS DES ENQUETES
UNIT SPECIALES

Independent Investigations — Community Confidence o Enquétes indépendantes — Collectivités rassurées

November 6, 2020

Interim Chief James Ramer Via e-mail to: OfficeOfTheChief@torontopolice.on.ca
Toronto Police Service

40 College Street

Toronto ON M5G 2J3

Dear Interim Chief Ramer:

Re: TPS Search of Persons policy
| write with respect to your service’s new search of persons policy. On October 30, 2020, the SIU’s
Executive Officer, Bill Curtis, and I, met virtually with Superintendent Kirkpatrick and your legal counsel,
James Cornish, to discuss the policy.
First, we very much appreciate the opportunity extended by your service to review and offer feedback
on the draft policy. As you know, a significant percentage of the sexual assault allegations investigated
by the SIU arise in the search context.
Second, while | must refrain from offering general commentary on the policy as it is likely to form part of
SIU investigations, | would observe that its requirement that all protective and frisk searches be
captured on audio and video, wherever practicable, is an innovation that will greatly facilitate the
resolution of SIU cases arising from these searches. The requirement that strip searches be captured on

audio will also assist in SIU investigations.

In closing, | thank your service for reaching out to our office for dialogue on this important area of police
practice.

Do not hesitate to contact me at 416-346-2129.
Yours truly,
Electronically signed by

Joseph Martino

Director

PS. Belated congratulations to you on your appointment as the Interim Chief of the Toronto Police
Service.

C. Superintendent Chris Kirkpatrick, Toronto Police Service

James Cornish, Legal Counsel, Toronto Police Service
William Curtis, Executive Officer, SIU

5090 Commerce Boulevard / 5090, boulevard Commerce, Mississauga, Ontario L4W 5M4
Tel/Tél: (416) 622-0748 « 1-800-787-8529 « Fax/Téléc: (416) 622-2455 « www.siu.on.ca
Page 1 of/de 1
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655 Bay Street 10th Floor Toronto, ON M7A 2T4

November 6, 2020

A/ Chief James Ramer
Toronto Police Service
40 College Street
Toronto, Ontario

M5G 2J3

Dear A/Chief Ramer,

The Office of the Independent Police Review Director (OIPRD) recognizes the
continued work of the Toronto Police Service (TPS) to meet the recommendations
made in our systemic review “Breaking the Golden Rule: A Review of Police Strip
Searches in Ontario.”

In responding to the OIPRD’s recommendations, the TPS has consulted with the
OIPRD in a collaborative and responsive manner and responded to the OIPRD’s
questions and suggested amendments. The OIPRD reviewed the proposed policy
definitions and corresponding Appendixes as well the messaging to frontline officers
and training materials.

The OIPRD found the changes developed by TPA to be consistent with new caselaw
and best practices research. The updated Search of Persons Procedure should provide
the needed clarity in the definition pertaining to searches, the timing of a strip search,
and manner of how to conduct a strip search. Other changes, including the updated
training, the new templates for searches, and audits, are also welcomed improvements.

We hope your improvements will be shared with the Ministry of the Solicitor General
and other police services, as Ontario works towards consistent application and use of
strip searches.

Sincerely,

/

f
/

Siébhen Leach
Independent Police Review Director

T 416.327.4965 F 416.212.5266 www.oiprd.on.ca I'—%i



Toronto Police Services Board
Body-Worn Cameras Policy

Proposed Policy

November 24, 2020



Background

* TPS Body-Worn Camera Pilot
(2015-16)

* TPSB’s Policing Reforms Initiatives

e Public and Stakeholder
Consultation



Public and Stakeholder
Consultation

» Stakeholders: * Public consultation
* Information and Privacy Commissioner * >5000 hits on the dedicated webpage
of Ontario « >800 views of the Webinars
* Ontario Human Rights Commissioner « >250 downloads of the draft Policy
e Canadian Civil Liberties Association « Targeted community organizations
* Ontario Association of Police Services outreach
Boards * 31 written submissions

* Ontario Association of Chiefs of Police
* Service’s Internal Support Networks

* Ministry of the Attorney General

* Ministry of the Solicitor General

* Special Investigation Unit

* Office of the Independent Police Review
Director



Overall App
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of the camera

* Transparency

best practices,

ciples

* Minimize officer discretion in operation

* Record all direct interactions

* Protect privacy concerns through
restricted access

* Monitoring and Improving
* Ensure use of BWCs consistent with

Ontario Human Rights

Code, Charter of Rights and Freedoms,
and all applicable legislation



Purpose of the Policy

Improving the transparency and accountability, of the Service with regards to
allegations of discreditable conduct, improper conduct, misconduct, biased
service delivery and excessive or improper use of force by Service Members

Enhancing public trust and increasing public and officer safety;

Enhancing the commitment to anti-racist, bias-free service delivery by
Service Members to the public;

Protecting individuals’ right to privacy, and ensuring access to personal
information;

Providing improved evidence for investigative, judicial and oversight
purposes;

Ensuring timely and fair response to misconduct allegations against Service
Members, in a manner that enhances public and Member confidence in the
Service’s complaint process; and

Providing information as to the effectiveness of Service procedures and
training.
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“Service Members will activate their body-worn camera prior to the
beginning of all direct interactions with the public that are undertaken in
whole or in part to further a valid law enforcement purpose”

“Service Members must inform members of the public that they are being
recorded at the earliest opportunity during an interaction”

“BWCs may only be used for the purpose of recording direct interactions
between Service Members and members of the public, and may not be
used for surveillance of members of the public or Service Members, or to
covertly record the activities of a member of the public”
Exceptions only to protect dignity and private information:

* Private residence or place

* Sensitive situations
Spiritual/cultural ceremonies
Healthcare facilities
Where legally forbidden



Limited Access to Recordings

* Access to recordings restricted to:

* The officer whose BWC made the
recording

* Officers with justified need to access
* Oversight bodies
e Lawful authority
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ited Access to Recordings
nt.)

*In anonymized form:

* Members of the public (in
accordance with MFIPPA)

e Public interest

 Audit trail
* Facial recognition ban




Controls  eTraining
*Record keeping

*Supervisory review
*Transparent discipline framework



Retention and Disposal

*Secure, tamper-proof storage

* Minimum retention period of
two years

* Destruction of recordings

*Breach response and
mitigation



Transparency

* “Require that up-to-date information be posted on
the Service’s public website concerning the
collection of body-worn camera recordings,
including:

* a current copy of the Service’s Body-Worn Camera
Procedure,

* how individuals can complain about use or lack of use
of body-worn cameras,

* what information is being collected,
* the length of applicable retention periods,

* how individuals can make requests for viewing or
releasing to the public such recordings,

* information about how to appeal to the Information
and Privacy Commissioner of Ontario where a request is
denied in whole or in part, and

* a copy of the most recent annual report to the Board”




Auditing
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* Annual audit for compliance
and effectiveness

* Annual public report:
* Access, use and cost statistics
* Complaints
* Achievement of goals

*Regular review of the Policy






Toronto Police Services Board Report

November 11, 2020

To:

From:

Chair and Members
Toronto Police Services Board

Ryan Teschner
Executive Director and Chief of Staff

Subject: Body-Worn Cameras Policy

Recommendation(s):

It is recommended that the Board:

1
2.

. Approve the new Body-Worn Cameras (BWC) Policy (Appendix A), as attached,;

Direct the Chief of Police to explore options to waive the Freedom of Information
(FOI) fee for requests for access to BWC recordings by members of the public
where these members of the public were captured in the recordings;

Direct the Chief to explore options to provide an on-line request form for FOI
requests of BWC recordings, and report to the Board by February 2021 on the
possible financial impacts of such a decision;

Direct the Chief to develop and implement a comprehensive communication
strategy, with particular emphasis on outreach to racialized and disadvantaged
communities, to inform the public of the deployment of BWCs, and the rights of
members of the public with respect to BWC recordings;

Direct the Chief to engage with the City of Toronto to review By-Law No. 689-
2000 and ensure it is aligned with the recommendations by the Information and
Privacy Commissioner of Ontario made in her letter of November 5, 2020 to the
Board, under the heading “Additional Recommendations” to Recommendation
#8;

Direct the Executive Director and the Chief to continue, on an ongoing basis, to
engage with the Information and Privacy Commissioner of Ontario to consider
future revisions to the Policy and Procedure, and review new evidence from the
deployment of BWCs as it becomes available; and

Direct the Executive Director to explore partnership with experts to evaluate the
impacts of the use of BWCs on communities in Toronto.
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Financial Implications:

There are no financial implications related to the recommendations contained within this
report.

Background / Purpose:

At its meeting of August 18, 2020, the Toronto Police Services Board (the Board)
approved a five-year contract with Axon Canada for the provision of a BWC solution, for
a total cost of $25 million over five years, with an option for a one-year extension (Min.
No. P129/20 refers).

At the meeting, the Chief of Police advised the Board that the Toronto Police Service
(the Service) has begun training of Members and deployment of the BWCs for validation
purposes. At this time, the Board approved a Motion directing the Chief to ensure that
full deployment be delayed until the Board has approved a Policy governing the use of
BWCs. The Motion also directed the Executive Director, in developing a Policy for the
Board, to consult with the Information and Privacy Commission of Ontario, (IPC) as well
as other stakeholders and experts, on measures that can be included in the Policy to
ensure that in addition to increasing the accountability of Service Members, the
deployment and use of BWCs does not result in undue breaches of privacy.

Discussion:

This Policy aims to provide guidance for an optimally balanced, evidence-based
governance structure for BWCs that ensures the recording of incidents where
recordings would be of value, while minimizing any unintended consequences related to
privacy. The approach taken by the proposed BWC Policy was developed based on a
review of both internal and external evidence, and through a broad and in-depth
consultation with stakeholders and members of the public.

Purposes of the Policy

The Policy sets out a number of goals for the use of BWCs. These include: improving
the accountability and transparency of the Service, while protecting the privacy rights of
members of the public; enhancing public trust in the Service and confidence in the
complaints process; and, improving safety for both members of the public and Service
Members. Importantly, the Policy specifically establishes that BWCs are not to be used
as a surveillance tool. Members of the public must always be made aware when they
are being recorded as early as possible in the interaction.

The proposed Policy or use of BWCs cannot, on their own, achieve the policing reform
goals the Board and Service are committed to, but that go beyond the abilities of a
single technological solution to achieve. The Board is confident that BWCs will be one
additional tool that assists and supports the other, wide-ranging efforts by the Board and

Page | 2



the Service to address and eliminate the effects of systemic racism on communities that
interact with the Service. This is an important reminder to all that we must continue to
develop, implement, and expand evidence-based initiatives that address systemic
racism.

Prior Evidence reqgarding Effects of BWCs

The use of BWCs has been put forward in many jurisdictions around the world as an
effective tool to improve both police accountability in response to mounting public
distrust, as well as evidence collection for the justice system. The recordings by BWCs
of an officer’s interactions with members of the public can assist in investigating and
adjudicating complaints, as well as to supplement officer notebooks and recollection in
legal proceedings, adding previously unachievable levels of accuracy in criminal
proceedings. Some proponents of BWC use have also suggested that this tool has a
preventative effect, both in curbing excessive use of force by officers, and in deterring
assaults against officers by members of the public.

The Service’s own evaluation of its 2015-16 BWC pilot (Min. No. 227/16) found that
many officers felt that BWCs helped to deter assaults against police and made
members of the public less confrontational and aggressive. There were also indications
that recordings from BWCs can help resolve complaints, possibly in a shorter time,
although the small number of complaints made during the pilot period prevented any
clear conclusions from being drawn. Similarly, the pilot evaluation reported that Crown
representatives believed that BWC-generated evidence could have a positive impact on
the potential of early resolution in some criminal cases and the litigation process as a
whole, however more study would have been necessary to draw more sound
conclusions.

The use of BWCs is not without its own challenges. The experiences of other law
enforcement agencies have shown that the manner in which BWCs are implemented
may have an effect on its success, as well as on the public’'s sense of trust in the police
when this tool is used, or more generally. The importance of a robust governance
framework as a way to ensure effective and evidence-based implementation cannot be
understated: an inadequate governance framework or unclear policies have been
shown to lead to negative outcomes when it comes to police use of BWCs.

Striking an Important Policy Balance

The experiences of other law enforcement agencies have shown that the degree of
discretion afforded to officers in the use of BWCs has a substantial effect on the degree
of deterrence that they generate.! Strong levels of discretion in the activation of the
cameras have resulted in negligible, and even negative outcomes. However, overly
restrictive conditions can also result in negative outcomes, including compromising the

! Ariel, Barak, Alex Sutherland, Darren Henstock, Josh Young, and Gabriela Sosinski. "The deterrence
spectrum: Explaining why police body-worn cameras ‘work’ or ‘backfire’ in aggressive police—public
encounters." Policing: A Journal of Policy and Practice 12, no. 1 (2018): 6-26.
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right to privacy of officers and the public. Conversely, overly restrictive conditions on the
activation of BWCs may result in police officers being required to activate cameras
during innocuous interactions that are unrelated to law enforcement or investigation,
thus building new barriers to trust-building in daily interactions between Service
Members and members of the public.

The Service’s evaluation of its BWC pilot reported that some officers felt that the
cameras limited their ability to use discretion when dealing with members of the public.
Workload indicators, including an increase in the number of arrests and a considerable
decrease in the number of Provincial Offences Act warnings issued (compared to both
the previous year and to a control group), may demonstrate such a negative effect.
Notably, research in other law enforcement agencies adopting the use of BWCs has not
found evidence for such an effect.?

Board Office’s Policy Consultations

Consultation on this Policy was conducted in two phases. Throughout both phases,
Board Staff worked in close collaboration with the Service to ensure that the Policy and
the Procedure developed based upon it are aligned.

The first phase included consultation with stakeholder organizations. The IPC was
consulted from the earliest stages of the development of both the Policy and the
Procedure. Consultations with IPC staff spanned a number of meetings and yielded in-
depth revisions and adjustments to both the draft Policy and Procedure. These
changes were all made to align the Policy and Procedure with the relevant law and best
practices as identified by the IPC. Given the importance of evolving to meet new or
newly identified issues, consultations with the IPC will continue as new information is
obtained on the experience of the Service with regards to the deployment of the BWCs.
The Board is indebted to the IPC for its ongoing assistance in developing the proposed
Policy.

In addition, the Board shared early drafts with a number of other organizations and
bodies, and received both written and oral feedback. These stakeholders include: the
Ontario Human Rights Commission (OHRC), the Canadian Civil Liberties Associations
(CCLA), the Toronto Police Association (TPA), the Toronto Police Senior Officers’
Organization (SOO), the Ontario Association of Police Service Boards (OAPSB), the
Ontario Association of Chiefs of Police (OACP), the Service’s Internal Support Networks
(ISNs), the Special Investigations Unit (SIU), the Office of the Independent Police
Review Director (OIPRD), the Ministry of the Attorney General (MAG), and the Ministry
of the Solicitor General (SOLGEN). These consultations resulted in a number of
recommendations, many of which were incorporated into the current proposed Policy.
Written submissions received from the IPC, OHRC and CCLA are attached to this report
as Appendix B. The Board would like to thank all the representatives of these bodies
who participated in the consultation process for their important contributions.

? Saulnier, Alana, et al. Evaluation of the DRPS BWC Pilot Project: A report prepared for the Durham
Regional Police Service (2020).
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The second phase of the consultations saw the release of drafts of the Policy and the
Procedure to the public on the Board’s website, requesting members of the public to
submit written comments to the Board. The Board’'s website also included the written
feedback received from the CCLA and OHRC, as soon as it was received. The Board
Office also reached out specifically to community organizations, particularly those
representing Black and Indigenous communities and youth, as well as academic
experts on BWC use, to encourage them to provide comments on the draft Policy.
Unfortunately, due to COVID-19 restrictions, Board Staff could not facilitate in-person
meetings with members of the communities as part of this consultation. However, Board
Staff held two advertised, on-line events (webinars) where both the draft Policy and the
Procedure were reviewed by a Senior Advisor to the Board and a representative from
the Service. Members of the public were encouraged to ask questions. The Board is
committed to continue exploring new ways to reach out to all communities, and
incorporate their voices in future consultations.

As of the date of this report, the Board’s BWC consultation webpage has seen upward
of 5,000 hits, the draft Policy was downloaded approximately 250 times, and the
YouTube videos of the two webinars have had upward of a combined 800 views. In
total, 31 written submissions were received by the Board during this phase. All of the
written comments received, including written statements from stakeholders, are
available on the Board’s website.

In general, many of the comments received from the public reflected the same tensions
identified by the prior evidence between the need to protect privacy, and the need to
restrict officer discretion in the operation of BWCs and ensure public access to
recordings. Thus, while some comments called on the Board to reconsider the adoption
of BWCs altogether, or at least restrict severely the occasions in which the BWCs are
activated, others demanded that BWCs remain active throughout officers’ shifts and all
recordings be automatically made accessible by the public. While we understand the
perspectives taken by both these positions, at this time, we believe that the proposed
Policy put forward strikes a more appropriate balance between the significant public
interest in both police accountability and privacy. Other public comments suggested a
number of revisions to improve the Policy and Procedure and ensure that they can
better achieve the goals articulated in the draft Policy. Many of these suggestions have
been incorporated into the proposed Policy.

Some of the feedback received by the Board Office focused on the concern that
disadvantaged and racialized communities will tend to be more negatively impacted by
the deployment of BWCs, will be more likely to be captured in BWC recordings, and
may feel more subject to surveillance by the police. While it is clear in the proposed
Policy that BWCs are not to be used for surveillance, and officers must inform members
of the public when they are being recorded, the Board does not take these concerns
lightly.

As a result, one of the recommendations in this report is for the Service to undertake an
outreach effort, focused particularly on racialized and disadvantaged communities, to
educate and inform these communities of the purpose of the deployment of BWCs, and
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of their rights with regards to BWC recordings. | am also recommending that the Service
explore the possibility of waiving the Freedom of Information (FOI) Request fee for
requests for access to BWC recordings by individuals captured in these recordings, and
to develop simplified methods of submitting such requests, with the goal of making such
requests more accessible to the public. | believe that these additional directions, if
given by the Board, are important accompanying elements that will serve to enhance
the Service’s accountability and build public trust in the Service with respect to the use
of this new tool.

Another issue that has appeared in a number of the comments received related to the
Service’s use of BWC recordings in combination with the Service’s Al-driven mug shot
database. The proposed Policy explicitly prohibits the use of BWC recordings in
conjunction with any facial-recognition or voice-analysis technology, with the exception
of the mug shot database. The database is structured and used by the Service in such a
way that would address most of the concerns raised by stakeholders and members of
the public, including: strict limitations on access to the database; the inability to analyze
recordings in real-time; and, the requirement for confirmation by a human of any
matches identified by the database. Nevertheless, the proposed Policy requires the
Service to monitor the effects of the implementation of BWCs on privacy impacts as it
relates to the use of the Service’s mug shot database, and publicly report on them to the
Board. In the future, should it be determined that the introduction of BWCs in effect
have made for a substantial change to the privacy impact of the mug shot database, the
Board may consider directing the Chief to carry out a privacy impact assessment on this
particular issue.

Finally, a number of the submissions received, including those from the CCLA, OHRC
and IPC, called on the Board to restrict the use of BWCs during protests so long as
Service Members are not directly engaging members of the public, to avoid a chilling
effect on the public’s exercise of the right to free expression. The Policy clearly states
that BWCs must only be activated for the purpose of recording a direct interaction with a
member of the public. As such, BWCs will not record protests, but rather, the ability to
record at a protest will be triggered only on the basis of a Service Member’s direct
interaction with a member of the public at a protest.

The Board Office would like to thank all members of the public who participated in the
consultation. The Board Office would also like to thank the Chief and Service for
bringing an enhanced degree of transparency to the development of Service
Procedures during the consultative process on BWCs. This was the first time that both
the Board and Service jointly consulted on a draft Policy and Procedure, and we believe
that members of the public and stakeholders were better informed to provide input as a
result of the approach that was taken.

Policy Approach and Key Elements

Activation of the BWC: In developing the proposed Policy, the Board has taken the
approach that Service Members should record, wherever possible, all direct interactions
with the public, while the public’s privacy would be protected primarily through clear
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restrictions on access to any recordings. As a result, the proposed Policy requires
Service Members to record all direct interactions with the public, with clearly defined
and restricted exceptions developed in consultation with the IPC to protect the dignity
and privacy of members of the public in specific and highly sensitive situations. Further,
the proposed Policy establishes strict restrictions on access to BWC recordings, and a
clear audit trail requirement that facilitates ongoing monitoring to guard against
unauthorized and unjustified access to recordings.

Secure Storage: Trust in the security of the system is paramount for both the protection
of privacy and for the achievement of accountability goals. Therefore, the proposed
Policy requires that recordings are securely stored in a manner that prevents any
tampering or editing of recordings. Certain redaction and anonymization tools will be
available to the Service when releasing copies of recordings to members of the public
and in order to protect the privacy of individuals; however these tools will not allow
changes to be made to the original recording as stored.

Public Access to Recordings: Public access to BWC recordings will have a critical
impact on building public trust in the Service. While the Municipal Freedom of
Information and Protection of Privacy Act (MFIPPA) establishes legitimate grounds for
the Service to refuse to disclose records in its possession, it is apparent that the use of
BWCs will not improve public trust — indeed, it will negatively impact it — if the Service is
perceived to be resisting the release of recordings that show potential officer
misconduct. To avoid this, the proposed Policy creates a right of access for members of
the public to access appropriately anonymized recordings of interactions with members
of the Service, and emphasizes the ability of the Chief to release recordings where
there is a compelling public interest to do so, even where no official request for their
release was made. As a consequence of comments received during the public
consultation phase, the proposed Policy clearly enables all members of the public to
request access to BWC recordings, regardless of what, if any, relationship they have to
the individuals captured in the recording. This will enable members of the public who
believe there is public interest in the release or a recording to obtain it, subject to the
Chief’s considerations in accordance with MFIPPA. The proposed Policy also
establishes the monitoring of MFIPPA-based refusals of requests for access, to ensure
that this tool is used appropriately and in a transparent manner.

Discipline Framework: To ensure compliance, the proposed Policy uniquely requires the
Chief to establish a framework for discipline for Service Members found to have failed to
comply with the Procedure, and to make this framework known to the public. The
Service’s draft Procedure sets a minimum of eight hours penalty (16 hours for
supervisors) for failure to activate the BWC in accordance with the Procedure, with
increasing penalties for repeat offences. This unprecedentedly transparent and clear
framework clearly indicates, to both Service Members and the public, the importance
that the Board and the Service attach to full compliance with this proposed Policy.

Transparency: Finally, the proposed Policy establishes a number of important tools for

transparency and accountability of the Service as a whole, as well as of the Board itself,
when it comes to BWCs. Some of these are as follows:
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e The Service:

0 is required to publish an up-to-date copy of its BWC Procedure on its
website, along with additional information for the public regarding their
rights with respect to BWC recordings (the Procedure as it currently
stands is attached as Appendix C);

o will report to the Board on any changes to the Procedure on an annual
basis;

o will undertake an annual audit of BWC recordings, and an annual review
of the impact of the Procedure, with an emphasis on the impact on
racialized and disadvantaged communities. The results of the audit and
the review, alongside a set of indicators and statistics that will measure
the effectiveness, impact and cost of the initiative, will be submitted to the
Board annually.

e The Board:

o will carry out a regular review of the Policy, to ensure that any learnings
from the experiences of the Service and other law enforcement agencies
can inform Policy amendments and continuously ensure the Policy is
aligned with best practices as those develop in the professional literature.

o will explore a partnership with external expert(s) (e.g., academic experts)
to carry out independent evaluations of the impacts of the use of BWCs on
communities in Toronto.

Conclusion:

The Board recognizes that BWCs are but one tool, and must be part of a larger suite of
initiatives focused on ensuring the City of Toronto is a safe and welcoming place for all
communities, with fair and equitable police services provided without bias. We
recognize that, on their own, BWCs may have little or no effect on increasing
accountability and public trust in the Service, and improving justice system outcomes.?
However, in combination with other Board initiatives, such as the series of police reform
recommendations adopted by the Board in August 2020, and including other elements,
like the Service’s implementation of the Board’s Race-Based Data Collection Policy, we
are confident that BWCs can provide an enhanced degree of objective transparency to
police-public interactions.

The Board will continue to monitor the implementation of BWCs by the Service to
examine its effects and impacts, and to ensure that this Policy is achieving its intended
purposes. The Board will also continue to work with the Service and the public to
implement and continue to identify the other opportunities and strategies necessary to
achieve police and community safety reform.

8 See, for example, Yokum, David, Anita Ravishankar, and Alexander Coppock. "A randomized control
trial evaluating the effects of police body-worn cameras." Proceedings of the National Academy of
Sciences 116, no. 21 (2019): 10329-10332
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Respectfully submitted,

P LeeeAhons,

1

Ryan Teschner
Executive Director and Chief of Staff
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TORONTO POLICE SERVICES BOARD

BODY-WORN CAMERAS

APPROVED Mm/ddlyy (spelled | Minute No: Pxxx/00
out)

REVIEWED (R) AND/OR
AMENDED (A)

REPORTING REQUIREMENT | Annual, as detailed below

LEGISLATION Police Services Act, R.S.0. 1990, c. P.15, as
amended, s. 31(1)(c);

Municipal Freedom of Information and Protection of
Privacy Act, R.S.0. 1990, c. M.56;

Youth Criminal Justice Act, S.C. 2002, c. 1

TAGS

Guiding Principles

The Toronto Police Services Board (the Board) is committed to providing fair, effective,
efficient, equitable and accountable policing services to the members of all of our
communities, in accordance with the fundamental rights guaranteed by the Charter of
Rights and Freedoms and the Human Rights Code of Ontario. The Board is also
committed to ensuring that the inherent worth and dignity of all individuals who come
into contact with police is respected in all interactions.

By recording interactions with members of the public, body-worn cameras have been
advanced as one way to increase transparency, enhance accountability for rights
protections and situations in which force is used during an interaction with police, and
improve law enforcement practices by identifying where a need may exist for additional
training, supervision or discipline. Body-worn cameras will also enable the timely and
fair investigation of any allegations of misconduct by Service Members, and a quick
resolution of complaints.

In addition, body-worn cameras are an effective tool for gathering evidence and
providing a more accurate record of events, thus improving the work of the criminal
justice system as a whole.
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Purpose of Policy

It is the purpose of this Policy to authorize the Service to deploy and use body-worn
cameras and to ensure that their use by the Service occurs in such a way as to ensure
the following public interests are served:

¢ Improving the transparency of the Service with regards to allegations of
discreditable conduct, improper conduct, misconduct, biased service delivery and
excessive or improper use of force by Service Members;

e Ensuring the accountability of the Service and Service Members through internal
and public oversight systems;

e Protecting individuals’ right to privacy by limiting access to recordings from body-
worn cameras to the greatest extent possible and to as limited a number of
people as possible;

e Ensuring individuals have access to personal information pertaining to them
which is collected by the body-worn cameras;

e Enhancing public trust and police legitimacy;

e Enhancing public and police officer safety;

e Enhancing the commitment to anti-racist, bias-free service delivery by Service
Members to the public;

e Providing improved evidence for investigative, judicial and oversight purposes;

e Ensuring timely and fair response to misconduct allegations against Service
Members, in a manner that enhances public and Member confidence in the
Service’s complaint process; and

¢ Providing information as to the effectiveness of Service procedures and training.

Risks and Mitigation

The Board acknowledges that the use of body-worn cameras is not without its own
challenges. There are important concerns surrounding privacy, particularly where what
could be perceived as surveillance of vulnerable people and racialized communities is
concerned, or in sensitive situations such as domestic violence calls. The Board
recognizes the important constitutional principle: that individuals have a justified
expectation of privacy as they go about their daily business, even within public spaces,
and this expectation must be respected subject to reasonable limits. In addition, the
manner in which body-worn camera use is implemented and governed could have a
substantial impact on their effectiveness when it comes to cases of excessive use of
force or other matters that may engage the police oversight system. Similarly, access to
recordings must also be strictly governed, both to prevent breach of privacy by both
internal and external actors, and to ensure that all recordings are preserved in their full,
unedited form on the system, throughout their retention period. Finally, the transparency
of the implementation of this Policy by the Service, including public access to
information on its effectiveness in achieving the Policy’s goals, is a critical element of
building the public trust necessary for the achievement of the Policy’s purposes and
goals.
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The Board will monitor the Service’s implementation of this Policy to mitigate these
risks, including the provision of robust training to Service Members to ensure effective
deployment of this tool. The Board will also continue to monitor best practices and
recommendations made by relevant stakeholders to identify possible revisions to this
Policy, where appropriate. The Board will also continue to work with the Service and a
broad range of stakeholders to identify other opportunities and strategies to achieve the
crucial goals of delivering professional policing in a manner that respects individuals’
dignity, privacy, worth and human rights.

Policy of the Board

It is, therefore, the policy of the Toronto Police Services Board that the Chief of Police,
in consultation with the Information and Privacy Commissioner of Ontario and other
relevant stakeholders, will develop Procedure(s) that:

General

1. Implement the recommendations set out in the Office of the Privacy Commissioner
of Canada’s Guidance for the Use of Body-Worn Cameras by Law Enforcement
Authorities (2015), and ensure that new recommendations and best practices
continue to be monitored and implemented as they are identified by the relevant
Provincial and Federal authorities;

2. Specifically identify the legislative authority for the collection of personal information
that will be captured by the cameras and ensure that any such collection aligns with
that authority and all other relevant legislation, including any legislative provisions
addressing data, information or records storage, access, use and/or disclosure;

3. Ensure that all use of body-worn cameras and their recordings is consistent with the
Ontario Human Rights Code and the Charter of Rights and Freedoms.

When and How to Use Body-Worn Cameras

4. Identify the uniform front-line Service Members who must wear body-worn cameras
that are capable of reliably recording video and audio of the Service Member’s
contact with the public, and that can clearly indicate to individuals who are part of
that interaction that the camera is active and recording;

5. Specify when a body-worn camera must be activated, so that Service Members will
activate their body-worn camera prior to the beginning of all direct interactions with
the public that are undertaken in whole or in part to further a valid law enforcement
purpose, unless an unexpected and immediate threat to the life or safety of the
Service Member or of a member of the public makes it impossible or dangerous to
activate the body-worn camera prior to that interaction, in which case the Service
Member is required to activate the body-worn camera at the earliest opportunity
thereatter,;
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6. Establish that body-worn cameras may only be used for the purpose of recording
direct interactions between Service Members and members of the public, and may
not be used for surveillance of members of the public or Service Members, or to
covertly record the activities of a member of the public, except with judicial
authorization;

7. Establish that Service Members may not deactivate the body-worn camera until all
direct interaction with the public has ended, except for specific circumstances which
are clearly defined in this Policy and the Service’s Procedure and are as limited as
possible, and where such exceptions serve to protect the dignity of members of the
public, in which cases the Service Member must record the specific reason for
deactivation;

8. Establish that Service Members may not intentionally prevent the body-worn
camera from capturing video or audio during an interaction with a member of the
public in accordance with Section 5 (e.g., by obstructing the lens or microphone or
by repositioning the camera so as to prevent it from capturing the interaction), with
the sole exception of temporarily covering the lens with their hand to protect the
dignity of an individual during situations of a sensitive nature (e.g., when
encountering a person in a state of undress), and then only for the shortest time
possible while taking steps to protect the dignity of the individual, and provided that
the Member is not in a situation where they might use force while the lens is
covered,

9. Establish that Service Members must inform members of the public that they are
being recorded at the earliest opportunity during an interaction;

10. Establish, notwithstanding sections 5 and 7 above:

a. Conditions under which Service Members, prior to entering a private
residence or a private place (defined as a place to which the public does
not have lawful access and where one may reasonably expect to be safe
from uninvited intrusion or surveillance, including, for example, places of
worship and lawyers’ offices) must inform occupants that they are being
recorded in both video and audio and inquire whether these individuals
request that the body-worn camera be deactivated;

b. Conditions under which Service Members may deactivate their body-worn
cameras before the conclusion of an incident for the purpose of protecting
law enforcement strategies, provided that:

i. the Service Members are not interacting with members of the public
or are in the vicinity of members of the public while the body-worn
camera is deactivated;

ii. the body-worn camera is reactivated at the earliest opportunity and
prior to any interaction with a member of the public; and
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iii. the reason for the deactivation is recorded in accordance with a
designated process;

c. Conditions under which Service Members who are attending at an
Indigenous event in a public place which includes a spiritual ceremony,
must deactivate their body-worn cameras for the duration of the
ceremony, and reactivate them immediately at the conclusion thereof, if
required to do so in accordance with this Policy;

d. Conditions under which Service Members who are attending at a
healthcare facility must deactivate their body-worn cameras; and

e. That body-worn cameras shall not be activated in places or circumstances
where recording is prohibited by law, except under exigent conditions or
with lawful authority;

11. Establish with regards to the body-worn camera’s ‘stealth mode’ (i.e., a mode
wherein the body-worn camera is recording without providing visible and audible
signals) that:

a. The ‘stealth mode’ shall only be used in situations where activating the
camera in its normal mode may endanger the safety of Service Member,
and only for the duration necessary for this purpose;

b. If a body-worn camera was set to ‘stealth mode’ prior to an interaction with
a member of the public to protect the safety of Service Members, and the
Service Member subsequently engages with a member of the public, the
Service Member must inform that person or persons as soon as
reasonably possible that the body-worn camera is activated, and turn off
the ‘stealth mode’ as soon as possible.

12. Establish that Service Members must upload all recordings from the body-worn
camera at the end of a shift, and that supervisors must ensure that all recordings
from body-worn cameras used by Service Members under their supervision have
been uploaded.

Controls

13. Establish that if a Service Member has not recorded in full or in part an interaction
with a member of the public, the Service Member must document the specific
reason that a recording was not made in part or in full using a designated process,
which process must include a review by a Member designated by the Chief of
Police;

14. Establish training requirements for Service Members to fulfill prior to being issued a
body-worn camera, and subsequent on-going training requirements, so as to ensure
that Service Members are able to comply in full with this Policy;
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15. Establish a framework for reviewing of recordings by supervisors on a regular basis
to:

a. Ensure compliance with procedures;

b. Identify and address evidence of explicit or implicit bias and discrimination;
and

c. Determine the need for additional training or other measures;

16. Establish the framework for discipline of Service Members who fail to comply with
this Policy or the Procedure, and in particular, where Service Members have failed
to comply with the requirements as set out in sections 4-13;

Transparency

17. Require that up-to-date information be posted on the Service’s public website
concerning the collection of body-worn camera recordings, including a current copy
of the Service’s Body-Worn Camera Procedure, how individuals can complain about
use or lack of use of body-worn cameras, what information is being collected, the
length of applicable retention periods, how individuals can make requests for
viewing or releasing to the public such recordings, information about how to appeal
to the Information and Privacy Commissioner of Ontario where a request is denied
in whole or in part, and a copy of the most recent annual report to the Board;

Secure Retention and Disposal of Recordings

18. In consultation with the Information and Privacy Commissioner of Ontario, and in
accordance with all applicable legislation, establish and ensure that recordings from
body-worn cameras, including any meta-data produced by the body-worn cameras
or the technology supporting the Service’s body-worn cameras, will be:

a. Stored on a secure Canadian storage server in accordance with all
applicable provincial and federal legislation and security best practices, so
as to prevent any editing, tampering and unauthorized access to
recordings and meta-data;

b. Encrypted within the camera, during transit to the storage server, and
while in storage; and

c. Destroyed at the end of their retention period in a secure manner which
prevents recovery and unauthorized access to the recordings and meta-
data;

19. Establish, in consultation with the Information and Privacy Commissioner of Ontario
and the Ministry of the Attorney General, and in accordance with all applicable
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legislation, the minimum retention period for recordings from body-worn cameras,
and conditions for extensions of the retention period;

20. Establish actions to be taken by the Service in the case of a potential or actual
access breach of the Service’s recording and meta-data storage services, including
breach mitigation and control steps and the steps to notify the public, impacted
individuals of the potential breach;

21. Establish that the Information and Privacy Commissioner of Ontario must be notified
as soon as reasonably possible of significant privacy breaches, to be determined
through consideration of all the relevant circumstances, including whether:

a. The personal information at issue is sensitive, either by its nature or given
its context;

b. The breach is likely to cause significant harm, including financial,
reputational, or emotional harm, such as embarrassment or humiliation;

c. The breach involves the personal information of a large number of
individuals;

d. The likelihood that the personal information at issue could be misused, or
further disseminated by others; or,

e. The Service is having difficulties containing the breach.

Limited Use and Access to Body-Worn Camera Recordings

22. Establish the conditions under which specified individuals may view or receive
copies of recordings from body-worn cameras, ensuring that:

a. Service Members who wore the body-worn camera which captured a
recording may access the recording and make additions to their notes
based on the review of the recordings, which must be clearly marked as
such, once they completed any required initial reports, statements and
interviews regarding the recorded events;

b. Access to recordings by other Service Members is limited only to those
with a specified role in relation to the recording which justifies and
necessitates such access, including but not limited to investigation,
supervision, legal proceedings, training development, reporting, and
auditing, and will be granted only when circumstances require such
access;

c. Access to recordings is provided in a timely manner to Members of bodies
responsible for independent oversight of police (e.g. the Ontario
Independent Police Review Director and the Special Investigations Unit)
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23.

24.

25.

26.

27.

28.

29.

30.

31.

who are conducting an investigation and who have grounds to believe the
recording includes evidentiary materials;

d. Access to recordings is provided in a timely manner to individuals who
have lawful authority to obtain such access;

Establish that Service Members who obtain copies of body-worn camera recordings
in accordance with Section 22 above may not further disclose these recordings to
other parties without lawful authority;

Establish the documentation required to obtain access to a recording from body-
worn cameras in accordance with section 22, which must include, at a minimum, the
identity of the requestor, the reason for the request for access, and the authority
under which the demand for access is being made;

Establish that an audit trail will be created and maintained by the Service, that will
identify with respect to every recording the time of access, whether a copy was
provided to the requestor, and any information gathered in accordance with section
24, and that this audit trail will be kept indefinitely, regardless of the retention period
of its associated recording.

Establish, notwithstanding the provisions of section 22 above, additional safeguards
to enhance the storage and limit access to recordings of Minors who are suspected
of an offence or are witnesses to a suspected offence, in accordance with the Youth
Criminal Justice Act;

Establish that a member of the public may request to view recordings from a body-
worn camera or that the recordings and/or their metadata be released to the
requestor;

Establish that requests from members of the public for body-worn camera
recordings, in accordance with section 27, must be assessed in compliance with
MFIPPA, and any information the Service requires in order to make this assessment
may be requested in a manner consistent with the Service’s Access to Information
processes;

Establish that, notwithstanding the provisions of section 27, the Service may refuse
to release to a member of the public recordings where such refusal is in accordance
with the Municipal Freedom of Information and Protection of Privacy Act, provided
that the reason for the refusal is provided to the requestor in writing;

Ensure that access to recordings for members of the public is granted or refused in
a timely fashion;

Establish that recordings released to the public in accordance with sections 27 and
33 must be full and unedited with the exception of measures such as image blurring
and voice distortion for the purpose of concealing the identities of members of the
public other than the requestor; and
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32.

Establish that the Service may only use recordings from body-worn cameras for the
purposes of training after the identities of all members of the public captured in the
recordings are concealed through measures such as image blurring and voice
distortion.

In addition, it is the Policy of the Board that:

33.

34.

The Chief of Police may initiate the release to the public of recordings from body-
worn cameras, taking into consideration relevant factors, including what is
consistent with the law and the public interest, and what is reasonable in the
circumstances of the case;

Whenever the Chief of Police initiates the release to the public of any recordings
from body-worn cameras that include images or voice recordings of members of the
public:

a. the identities of all members of the public captured in the recordings are
concealed through measures such as image blurring and voice distortion,
unless the Service is required by law to release the recordings in another
form; and

b. the Chief of Police will include with the release a justification of the public
interest in releasing the recording;

Furthermore, it is the Policy of the Board that the Chief of Police will ensure that:

35.

36.

37.

Recordings from body-worn cameras may not be used in combination with facial-
recognition technology, video analytics software, voice recognition software, or to
generate a searchable database of images of individuals who have interacted with
Service Members, with the exception of comparing images that are directly related
to an investigation to a “mug shot” database in a manner approved by the Board;

The Service shall not use body-worn camera recordings recorded during a protest
in combination with the Service’s “mug shot” database unless there are reasonable
grounds to believe that an offence has been committed at the protest, and then only
for the purpose of investigating such an offence and comparing only images of the
individual suspected of the offence to the images in the database;

The Service shall conduct a Privacy Impact Assessment in consultation with the
Information and Privacy Commissioner of Ontario, and bring its findings before the
Board for its consideration prior to implementing any significant changes to the
Service’s use of body-worn cameras, including when:

a. The Service wishes to utilize recordings from body-worn cameras in a
novel manner or in combination with other software or hardware,
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b.

C.

The technology used to capture, retain, store or destroy the recordings
changes beyond routine software updates issued by the supplier,
including the deployment of any new or additional features; or

The scope or governance of the Service’s body-worn camera program
changes;

Auditing and Public Reporting

It is also the Policy of the Board that the Chief of Police will:

38. Ensure that the Service conducts an annual audit of:

a.

all incidents concerning which a complaint under the Police Services Act
was filed during the reporting period,

all incidents for which an investigation was initiated by the Special
Investigations Unit or the Office of the Independent Police Review
Director,

a sample of incidents for which a Use of Force form was completed during
the reporting period,

a sample of incidents during the reporting period that were initiated by a
call for service

a sample of incidents during the reporting period that were not initiated by
a call for service,

all incidents wherein a body-worn camera was disabled for the purpose of
protecting law enforcement strategies in accordance with section 10.b
above, and

a sample of the metadata for incidents whose retention period has expired
during the reporting period;

and which includes a review of body-worn camera recordings for these incidents to
ensure that:

a.

The recording begins prior to the beginning of the interaction with the
member of the public, and if not, that a satisfactory explanation for the
failure to activate the body-worn camera before the interaction began was
provided in accordance with the Service’s Procedure;

The subject of the recording is informed at the earliest opportunity in the
interaction that the interaction is being recorded for video and audio;

10 of 13



c. Any obstruction of the lens or gaps in the recording are justified and of
reasonable duration;

d. The recording ends:

i. After conditions for an exception in accordance with section 7
above have been established; or

ii. After the interaction has ended;
h. All access to the recordings was justified and necessary;

i. All requests for recordings from the Special Investigations Unit or the
Office of the Independent Police Review Director were fulfilled in full and
in a timely manner; and

j.  The Service is in compliance with required retention and destruction
practices;

39. Advise the Board Office and file with it a new copy of the Service’s Procedure
governing body-worn camera use whenever a change is made to the Procedure;

40. Report no less than once every three months, by way of a report to the Board or a
publicly available website, on the number of requests made by members of the
public to view or release to the public recordings from body-worn cameras which
were refused, if any, and a summary of the reasons for any refusals; and

41. Provide the Board with an annual report which will include:

a. A summary of any changes to the relevant Procedures made in
accordance with this Policy over the reporting period;

b. The findings of the annual audit;

c. The number of requests made by members of the public to view or release
to the public recordings from body-worn cameras, the number of requests
that were refused, if any, and a summary of the reasons for any refusals;

d. The number of recordings released to the public by the Service for public
interest reasons, broken down by the reason for the release;

e. The number of complaints received by the Service with regards to use or
failure to use of body-worn cameras, a summary of the complaints, and a
summary of the dispositions of the complaints during the reporting period,;

f. The total number of complaints received by the Service against Service
Members, and the number of complaints for which there was a relevant
body-worn camera recording, broken down by complaint resolution status;
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. The number, if any, of recordings requested by the Special Investigations
Unit or the Office of the Independent Police Review Director, which were
not fulfilled within 30 days;

. The total number of recordings currently stored by the Service beyond the
default retention period, broken down by the reason for the extended
retention period;

The total number of recordings released as part of a disclosure process in
a legal proceeding;

The number of reports submitted in accordance with section 13, above,
documenting the reason for a failure to activate the body-worn camera
prior to the beginning of an interaction with a member of the public, and
the number of these incidents, if any, which were found to not be in
compliance with the Procedure;

The number of Service Members disciplined for lack of compliance and a
summary of the disciplinary measures used,;

The number of requests for identification of individuals in images from
body-worn camera recordings using the Service’s mugshot database, and
the percentage of such requests out of the total requests for use of the
database;

. The number of investigations of potential privacy breaches during the
reporting period, the number of such incidents that were determined to
constitute a breach and a summary description of these incidents, the
number of times the Information and Privacy Commission was notified of a
significant breach, and the number of individual impacted that were
notified of a breach;

. The costs and/or savings associated with deployment and use of body-
worn cameras in the previous year; and,

. A review of whether the deployment of body-worn cameras is achieving
the purposes set by this Policy, whether their use remains justified in light
of these purposes, and whether their use has resulted in any unintended
negative impacts, including, but not limited to:

i. Use of Force trends over the past five years;
ii. Complaints trends over the past five years;
iii. Findings from a survey of public trust in the Service; and

iv. Findings from a consultation with impacted and marginalized
communities.
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It is also the Policy of the Board that:

42. The Board shall review this Policy within one year after full deployment of the body-
worn cameras by the Service, and thereafter at least once every three years, and
make any amendments it determines are appropriate, having regard to the Policy’s
purposes, insights gained through the Service’s deployment and experience with
body-worn cameras, and academic or expert research findings concerning the use
of body-worn cameras by police services.
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CANADIAN ASSOCIATION
CIVIL LIBERTIES CANADIENNE DES
ASSOCIATION LIBERTES CIVILES

Via E-Mail
October 9, 2020

Dubi Kanengisser

Senior Advisor

Toronto Police Services Board
40 College Street, 7" Floor
Toronto, ON M5G 2J3
dubi.kanengisser@tpsb.ca

Dear Dr. Kanengisser,
RE: Body-Worn Camera Policy Consultation

The Canadian Civil Liberties Association (CCLA) appreciates the opportunity to participate in
the Toronto Police Service Board’s (TPSB) consultation on the policy for body-worn cameras
for the Toronto Police Service.

This letter is a follow-up to the in-person conversation we had on September 25, 2020, and is a
supplement for the points we raised at that time. We have had the opportunity to review your
follow-up email of September 28™ and the changes you have made to the policy in response to
our initial feedback. The changes address the majority of the points we raised in our last meeting
and we appreciate the hard work that you and your team have done to reflect the feedback from
the consultation.

We understand the decision to roll-out body-worn cameras has been made, and that these
consultations are being conducted to create a strong and effective policy framework for this
implementation. We must note, however, that CCLA shares the concerns expressed by the
Ontario Human Rights Commission in their submissions to this consultation regarding moving
forward with this implementation despite community concerns expressed pointedly and
poignantly by individuals and groups in the Black and other racialized communities.

Body-worn cameras are not, by their mere implementation, going to serve the goal of enhanced
police accountability. They are rather technological tools that, if not well constrained and
focused by policy, are all too likely to exacerbate the power asymmetry between officers and
members of the public, in a system where systemic racism is a reality. The stakes for this policy
framework, and the more explicit procedures that will be based on it, could not be higher.

The points below elaborate on issues that we were not able to fully explore during our last
meeting and provide feedback on some of the most recent changes to the policy.



1. Facial recognition

As mentioned in our consultation, the potential privacy impacts of body-worn cameras when
used in combination with facial recognition technology are immense. Even if facial recognition
technology is limited to comparing images to the service’s existing mug-shot database, the
number of facial images the service will be recording will be increasing exponentially. As
currently drafted there is no requirement that the images run against the mug-shot database will
be images connected to an active investigation. It is an extremely permissive provision.

We recommend that the exception in s. 30 for comparing images with the Service’s mug-shot
database be removed entirely.

Should the TPSB and TPS wish to explore the use of the mug-shot database in combination with
body-worn camera images in the future, a full dedicated consultation, privacy impact assessment,
and human rights impact assessment must first be undertaken.

If's. 30 remains in the policy, at a minimum, we strongly recommend that the policy significantly
strengthen the limitation on the use of facial recognition. Possible revised wording for s. 30:

Recordings from body-worn cameras may not be used in combination with face
recognition technology, video analytics software, voice recognition software or to
generate a searchable database of images of individuals who have interacted with Service
Members, with the exception of comparing images that are directly related to an active
investigation to a “mug shot” database in a manner approved by the Board.

2. Facial recognition and protests

As set out above, we strongly recommend a complete ban on facial recognition for body-worn
camera footage. Therefore, while we appreciate the addition of Section 31, we believe that
stronger restrictions are warranted.

If the event that Board proceeds with a policy that allows for the use of the Service’s mug-shot
database, we recommend that the Board revisit the wording of's. 31. The provision is extremely
permissive. It would permit any recordings from a protest to be used in combination with the
“mug shot” database, regardless of whether the recordings were connected to the suspected
offence. The threshold — reasonable suspicion — is also quite low. In our view, almost any large
protest will give rise to some reasonable suspicion that someone has committed an offence. In
addition, most disruptive but peaceful protests involve actions that on their face are prohibited by
bylaws (eg. noise bylaws) or the Highway Traffic Act. In many cases these individuals will have
been engaged in entirely lawful, constitutionally-protected activity.

Should the Board proceed with a policy that allows body-worn camera images to be used in
combination with the Service’s mug-shot database, there should be a carve-out prohibition for
the use of images or video obtained at protests.
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At the absolute minimum, the use of images from protests should be more tightly restricted that
is currently set out in s. 31. We would suggest the following wording:

“The Service shall not use recordings or images gathered at protests in combination with
the Service’s “mug shot” database unless there are reasonable grounds to believe that the
individual the Service seeks to identify committed a criminal offence at the protest; the
image used must consist only of the person or persons who are suspected of having
committed the relevant oftfence.”

3. Use of body-worn cameras at protests

Given the significant privacy interests at protests and the potential for police recordings to
significantly chill freedom of expression and peaceful assembly, we strongly recommend that
body cameras be presumptively turned off when police officers are attending protests. The policy
should specifically reference that the limit on body-worn cameras at protests has been put in
place to ensure that there is not undue influence on the rights to freedom of expression and
peaceful assembly.

There should also be specific situations that result in the cameras being turned on at a protest.

Should a police officer determine that she needs to respond to a particular situation or initiate a
specific interaction with a member of the public during a protest, the body camera should be
turned on.

Cameras should also be turned on if police officers believe that there is a likelihood that force
will be used. This could be achieved by requiring that the cameras be turned on when a group of
police officers actively equip themselves with heavier tactical gear during a protest situation,
including for example shields or tactical helmets. This would be a clear sign that police believe
that use of force may become necessary. This type of tactical gear, however, will not be actively
deployed in the vast majority of protest situations.

We believe that this intermediate position appropriately reconciles the freedom of expression,
privacy, peaceful assembly, and police accountability interests that intersect at protest events.
Regardless of the final text of the policy, however, the provisions on body-worn cameras during
protests should be reviewed after two years to ensure that the policy is achieving its goals,
including the potential negative impacts on expression and peaceful assembly.

4. Rules on secondary uses and subsequent disclosure

During our consultation we mentioned that the policy likely needed a section limiting subsequent
disclosure. We referenced the provisions of the Youth Criminal Justice Act regarding youth
records as an example of a regime that contained provisions regarding both access and
disclosure.

We believe that there needs to be a clear prohibition on secondary uses and subsequent
disclosure by individuals who have access to recordings under s. 19.



5. Consideration of non-governmental recommendations

You note that Section 1 was revised as follows:

Implement the recommendations set out in the Office of the Privacy Commissioner of Canada’s
Guidance for the Use of Body-Worn Cameras by Law Enforcement Authorities (2015), and ensure
that new recommendations continue to be monitored and implemented as they are made by the
relevant Provincial and Federal authorities;

Government bodies are not the only ones that may provide relevant recommendations. We
recognize that there may not be an ability to make a commitment, in policy, to implement all
recommendations of non-governmental actors or organizations. Nevertheless, we do believe that
any relevant recommendations should be monitored and given due consideration, regardless of
the source.

CCLA also commends to you and supports the recommendations of the Ontario Human Rights
Commission regarding the need for proactive and systematic supervisory review of footage to
identify, monitor and address discrimination in interactions with the public. We also support the
creation of an accessible and expedient process for individuals who are charged with offences or
are planning on filing a police misconduct complaint to view all relevant footage. We believe
that this process should be separate from access to information or more fulsome access requests,
and allow individuals and their advocates to view-only expedited access to footage on a
provisional, confidential and privacy-protective basis.

Regards,
Brenda McPhail, PhD. Abby Deshman
Director, Privacy, Technology & Surveillance Project Director, Criminal Justice Program

bmcephail@ccla.org adeshman(@ccla.org
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WITHOUT PREJUDICE

October 28, 2020

Dubi Kanengisser

Senior Advisor

Toronto Police Services Board
40 College Street, 7th Floor
Toronto, ON M5G 2J3
Dubi.Kanengisser@tpsb.ca

Michael Barsky

Superintendent #4420

Unit Commander - No. 52 Division
Toronto Police Service
Michael.barsky@torontopolice.on.ca

Dear Mr. Kanengisser and Superintendent Barsky:

RE: Body-worn cameras consultation

Thank you for your invitation to participate in the Toronto Police Services Board’s
(TPSB) consultation on its Policy on body-worn cameras (policy) and to provide
guidance on the Toronto Police Service (TPS) procedure (procedure) on the same
issue. The OHRC is providing this guidance to the TPSB and TPS at the same time, to
ensure the policy and procedure are in alignment.

The OHRC has been engaged with the TPS and TPSB on developing its body-worn
camera program over several years, and is pleased to continue engaging on this issue.
We appreciate the conversation we had with TPSB staff on October 6, where we
provided feedback on the OHRC’s points of concern with the TPSB/TPS implementation
of the cameras. This letter is intended to supplement that conversation.

The OHRC is aware of vocal concerns from Black and other racialized communities
about the efficacy and funding required for body-worn cameras. The OHRC has heard
directly from Black communities that these cameras will not prevent the deaths of Black
people at the hands of the police, and that more meaningful action is necessary. The
OHRC also recognizes earlier research that suggests body-worn cameras can be a tool
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for accountability for excessive use of force by officers, and notes that this research has
been called into question by more recent studies.” For this reason, the TPS and TPSB
need to consider evolving research on the efficacy of body-worn cameras, and
community concerns about body-worn cameras.

For body-worn cameras to support accountability for officer misconduct, procedures
around their use must be robust. This must include explicitly requiring supervisors to
proactively review footage of officers under their command, to assess whether the
officers are providing a service environment free of racial discrimination. We recognize
that TPSB committed to updating its policy after our consultation on October 6, by
adding:

“Establish a framework for reviewing of recordings by supervisors on a regular
basis to ensure compliance with procedures and determine the need for
additional training or other measures.”

While we are pleased to see the new requirement that supervisors will regularly review
recordings, this does not go far enough. Reviews must be conducted with the explicit
objective of identifying, addressing and eliminating racial profiling and racial
discrimination. Further, the frequency of the reviews should be specified, and footage
from all front-line officers should be reviewed at least every two years.

In addition, robust oversight policies and procedures are needed to ensure that cameras
are not used to disproportionately subject certain neighbourhoods, or racialized groups,
to higher scrutiny and surveillance.

Significant gaps in accountability and monitoring

Police services have said that body-worn cameras are meant to serve as a tool for
accountability and monitoring for policing based on racial profiling or discrimination. This
requires that supervisors regularly review camera footage, and act on any potentially-
discriminatory conduct observed, through remediation and discipline of individual
officers. As currently drafted, the policy and procedure fail to require systematic review
of body-worn camera footage to identify and eliminate racially-biased policing and
excessive force, and thus fails to ensure the cameras will be used to support
accountability and monitoring.

Supervisors should, at least on a quarterly basis, conduct both systematic and random
audits of the body-worn and in-car camera recordings of officers under their command,
to assess whether officers are providing a service environment free from racial

! Evaluating the effects of police body-worn cameras: a randomized controlled trial, The Lab @ DC,
Working Paper, October 20, 2017,
https://bwc.thelab.dc.gov/iTheLabDC MPD BWC_ Working Paper 10.20.17.pdf.
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discrimination. These reviews should ensure that footage from all front-line officers is
audited at least every two years.

Supervisors should thoroughly review use of force incidents, including data from use of
force reports, injury reports, subject and witness officer notes and other relevant reports,
and any video from body-worn or in-car cameras, immediately after the incident takes
place, to determine whether there are credible non-discriminatory explanations for the
use of force. This is subject to the jurisdiction of the Special Investigations Unit (SIU).
The reviews should be documented. Where supervisors do not identify a credible non-
discriminatory explanation for the use of force, the officer's conduct and supervisor’s
concerns should be flagged in their personnel file and referred to Professional
Standards for a full investigation.

The policy and procedure should also identify the potential remediation and discipline
individual officers would face if discriminatory conduct were identified on body-worn
camera footage.

The TPS and TPSB should report on the quantity and quality of supervisors’ audits
every year, and this reporting should identify how many instances of potential racial bias
were identified, how many internal conduct complaints were initiated based on
reviewing body-worn camera footage, and the nature of any remediation or discipline of
individual officers that followed.

The TPS and TPSB should also consult with the public annually about the use of body-
worn cameras, to determine if cameras are serving their intended purpose.

The policy should explicitly state that one of the purposes of body-worn cameras is to
serve as a tool for accountability for racially-discriminatory service delivery, given
evidence of systemic racism, including anti-Black racism, in policing. The policy should
also state that use of body-worn cameras must be consistent with Ontario’s Human
Rights Code. We appreciate that after our October 6 consultation, TPSB staff have
advised us that this provision has been added to the General section of the policy:
“Ensure that all use of body-worn cameras and their recordings is consistent with the
Ontario Human Rights Code.”

Without these important elements, body-worn cameras will be an expensive and
perhaps ultimately worthless investment, at a time when communities are calling for
defunding and drastic reductions in police budgets.

Use of body-worn camera footage for surveillance

In light of OHRC findings of over-surveillance and over-charging of Black persons by the
TPS, extensively documented in A Disparate Impact,” we are deeply concerned about

? A Disparate Impact, Ontario Human Rights Commission, www.ohrc.on.ca/en/disparate-impact-second-
interim-report-inquiry-racial-profiling-and-racial-discrimination-black.
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using footage from body-worn cameras in conjunction with the TPS’ mug shot database.
We are concerned that this use will exacerbate existing racial disparities in the criminal
justice system. Thus, we urge the TPSB and TPS to prohibit such a use of body-worn
cameras. If the TPSB and TPS choose to allow body-worn camera footage to be used
in conjunction with the mug-shot database, we support the recommendation from the
Canadian Civil Liberties Association (CCLA), that a full dedicated consultation, privacy
impact assessment, and human rights impact assessment be undertaken.

General best practices around body-worn cameras

The OHRC has identified the following elements as best practices in procedures and
policies for de-ploying body-worn cameras to front-line officers, in conjunction with the
best practices identified by the Civil Rights Principles on Body-Worn Cameras and the
Body-Worn Camera Scorecard, projects led by the Leadership Conference on Civil &
Human Rights and Upturn.®

The OHRC asks the TPSB and TPS to ensure these are included in their policy and
procedure, while recognizing that many of these prescriptions have already been
addressed. The OHRC notes that the current policy and procedure do not satisfy
provisions (c), (i), (j), and (k), bolded below, and urges the TPSB and TPS to address
this immediately. The OHRC would like to see mandatory disclosure to the public on all
use of force incidents that invoke the SIU mandate within five days of the incident, but
understa}lnds the restrictions on this in the regulatory framework governing the work of
the SIU.

Policies and procedures governing body-worn cameras should include:

a. Clear criteria for when officers must record, and require officers to provide
concrete, contemporaneous on-camera justifications for failing to record
required events. For example, officers should begin recording at the earliest
opportunity, prior to any contact with a member of the public, whenever that
contact is for an investigative or enforcement purpose, and regardless of
whether or not the person is within camera view, unless an exception
applies.® The following should be required to be recorded:

i. calls for service;
ii.  allincidents where use of force appears likely, or is used;
lii.  investigatory stops;
iv.  traffic and pedestrian stops;
v. traffic control;
vi. foot and vehicle pursuits;
vii.  emergency driving situations;

3Leadership Conference on Civil & Human Rights & Upturn, Body Worn Cameras: A Policy Scorecard,
https://www.bwcscorecard.org/.

* Ontario Regulation 267/10, Conduct and Duties of Police Officers Respecting Investigations by the
Special Investigations Unit, www.ontario.ca/laws/regulation/100267.

® Body-worn cameras may not be engaged in places where recording is prohibited by law.
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viii.  emergency vehicle responses to in-progress or just-occurred
dispatches where fleeing suspects or vehicles may be captured on
video leaving the crime scene;

ix.  high-risk situations, including search warrants;

X.  situations that may enhance the probability of evidence-based
prosecution;

Xi.  situations that the member, through training and experience, believes
to serve a proper police purpose, for example, recording the
processing of an uncooperative arrestee;

xii.  any encounter with the public that becomes adversarial after the initial
contact; and
xiii.  any other instance when enforcing the law.

xiv.  During the recording of an incident, officers should not disengage the
BWC until the entire incident has been recorded. In the event of an
arrest, the incident is concluded when the subject is transported to the
district station.

b. Clear criteria for when cameras must be off, but audio stays on; such as level
3 and level 4 strip searches and cavity searches; and in healthcare facilities,
unless an exception applies;

c. Clear criteria for when cameras should be off, such as at protests,
unless officers are directly engaging with protestors;®

d. Clear criteria for when recording should be stopped;

e. Addressing personal privacy concerns by specifically, among other things,
protecting categories of vulnerable individuals (e.g., victims of sexual
violence, hospitalized individuals) from being recorded without their informed
consent. Privacy guidelines should be developed in consultation with the
Information and Privacy Commissioner of Ontario;

f. Requiring officers to file an initial written report or statement before relevant
footage is reviewed, for all incidents;

g. Requiring the police service to securely delete all footage within two - three
years, with exceptions for recordings that have been determined to be
relevant to a criminal or civil investigation or proceeding, including officer
disciplinary proceedings;

h. Expressly prohibiting both footage tampering and unauthorized access, and
ensuring that all access to recorded footage will be logged;

® The OHRC agrees with the CCLA’s concerns that the presumptive use of body-worn cameras at
protests may significantly chill freedom of expression and peaceful assembly.
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Expressly allowing individuals who are filing police misconduct
complaints to view all relevant footage in an accessible and expedient
manner;

Prohibit the use of biometric technologies (e.g., facial recognition,
including mug shot databases) to identify individuals in footage;

Criteria for when body-worn camera footage will be accessible,
including:
(a) to individuals who are recorded and to the public;
(b) mandatory release to the public at the earliest opportunity in use
of force incidents that invoke the SIU mandate (where officer conduct
results in death or serious injury), or incidents where there is
compelling public interest, if consent is obtained from the subject or
next-of-kin. Consent must be sought as expeditiously as possible.
This disclosure requirement shall apply to footage from all officers
present during the incident;

Training to ensure all front-line officers appropriately understand and follow
these prescriptions;

. Body-worn cameras shall be clearly affixed to an officer’s uniform;

TPS shall monitor the extent to which BWC are used in each division, and
collect disaggregated race based statistics on interactions captured by the
use of body-worn cameras. This information should be collected, analyzed
and publicly reported on as part of TPS’ Race-Based Data Collection Strategy

Privacy-related issues should be addressed in consultation with the Information and
Privacy Commission. Issues relating to free speech and potential chilling effects of
filming protests should be addressed in consultation with the CCLA.

The OHRC strongly encourages the TPSB and TPS to ensure that the policies and
procedures that govern the use of body-worn cameras are drafted and applied in a way
that is consistent with the Ontario Human Rights Code and section 15 of the Canadian
Charter of Rights and Freedoms. Incorporating the recommendations provided in this

letter and

the feedback the OHRC provided during our October 6, 2020 consultation are

a vital part of this process.

Sincerely,

=

gy

Ena Chadha, LL.B., LL.M.
Chief Commissioner



Informaticn and Privacy
Commissioner of Ontario

Commissaire 4 Uinformation et A la
pratection de la vie privée de I'Ontario

November 5, 2020

Mr. Jim Hart

Chair

Toronto Police Services Board
40 College Street

Toronto, ON M5G 2J3

Dear Mr. Hart:

RE: Toronto Police Services Board Body-Worn Camera Public Consultation

| am writing to provide the Toronto Police Services Board (the Board) with the submission of the
Information and Privacy Commissioner of Ontario (the IPC) regarding the governance framework
for the Toronto Police Service (the Service) Body-Worn Camera (BWC) Program. My comments
focus on the Board’s draft BWC Policy and the Service’s draft BWC Procedure as posted on the
Board’s website on October 20, 2020 (hereafter the Policy and the Procedure). It is my
understanding that the Board will be considering these two governance documents atits November
24, 2020 public meeting.

As you are aware, the IPC wrote to the Board and the Service with respect to an earlier version of
the Service’s procedure (the July 27, 2020 version). My letter to the Board dated August 17, 2020,
set out thirteen recommendations to help the Board and the Service put in place a BWC governance
framework that respects the public’s need for transparency and accountability in policing, and the
equally compelling need to respect individuals’ reasonable expectation of privacy. These thirteen
recommendations were also relayed directly to the Service in our letter of August 14, 2020.

Since August, the Board, the Service, and the IPC have engaged in extensive dialogue over
Toronto’s BWC governance framework. While this work is still ongoing, significant progress has
been made regarding the shared commitment to build transparency, accountability, and privacy
into the Toronto BWC Program. In this context, | am pleased that the Board and the Service have
committed to continuing to work with my office to improve necessary elements of the governance
framework in the weeks and months ahead.

The IPC’s Overarching Position on BWCs

As | explained in my letter of August 17, 2020 to the Board, the IPC recognizes the potential value
of implementing police BWC systems. Civilian deaths in Canada and the United States continue
to provide painful reminders of the importance of creating accurate recordings of police-civilian
encounters. There is a growing public expectation to receive truthful and timely information about
those encounters and to hold law enforcement accountable for their actions and decisions.

Tel/Tel: (416) 326-3333

2 Bloor Street East 2, rue Bloor Est 1 (BOQ) 387-0073
Suite 1400 Bureau 1400 Fax/Téléc: (416) 325-9195
Toronto, Ontario Toronto (Cntario) TTY/ATS: (416) 325-7539
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In addition to transparency and accountability, individuals also value their sense of privacy and
expect it to be protected from unwarranted state surveillance whether they are in private or public
places. Accordingly, it is critical that a BWC governance framework respectboth the public’s need
for enhanced transparency and accountability in policing, and the equally compelling need to
respect individuals’ reasonable expectation of privacy.

With the appropriate governance framework in place, BWC systems can be implemented in a
manner that advances both these goals and helps earn public trust, recognizing that even a well-
designed BWC Program can only provide a partial solution to the broader challenges facing
policing today.

As you know, the thirteen recommendations | made on August 17, 2020 focused on establishing
necessary transparency and accountability mechanisms, while at the same time, putting in place
essential privacy controls and safeguards.

In the pages that follow, | will summarize each of those thirteen recommendations, the actions
taken by the Board and the Service in response, and the IPC’s evaluation of their current status.
Where applicable, 1 will also provide additional recommendations.

MEETING THE PUBLIC’S EXPECTATION WITH RESPECT TO TRANSPARENCY & ACCOUNTABILITY

Recommendation #1 - The Board and the TPS should commit to making BWC policies and
procedures readily available to the public and publicly commit to working with the IPC to address
our recommendations (regardingan appropriate BWC governance framework) by the end of 2020.

Response to Recommendation #1: On October 20, 2020, the Board published the Policy
and the Procedure on the Board’s website. Section 15 of the Policy requires that “a current
copy of the Service’s BWC procedure” be “posted on the Service’s public website.”

At its August 18, 2020 meeting, the Board agreed not to proceed with Service-wide
deployment until the necessary governance framework is in place. In addition, the Board
and the Service committed to working with the IPC on developing the BWC governance
framework, which they have actively done and continue to do. In view of our progress to
date, I am confident that the governance framework will be completed by the end of 2020
or shortly after January 1, 2021.

Status of Recommendation #1: | consider recommendation #1 as having been addressed.

Recommendation#2 — To help ensure that a full picture of the initial stages of police-civilian
encounters is captured, the BWC'’s pre-event recording capacity should be leveraged to capture a
longer period (for example, 60 rather than 30 seconds), and include both audio and video
recording.

Response to Recommendation #2: The Service’s position is that given requirements in the
Procedure that officers generally record the totality of all investigative or enforcement
interactions or incidents, 30 seconds of pre-event video recording should be sufficient to
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ensure that a full picture of the initial stages of all or virtually all such incidents are
recorded.

As indicated in recent discussions with the Board and the Service, it is not yet clear that
this approach to pre-event recording will be sufficient, particularly in circumstances where
a police-civilian interaction starts as an informal one, outside of a call for service, but then
quickly transitions into an investigative incident. In those circumstances, a 30-second pre-
event recording capacity may not be sufficient to show what happened during the critical
moments leading up to the officer’s decision to treat the encounter as requiring an
investigative stance.

In an effort to address our concerns, the Board has included provisions in its Policy with
respect to annual audit requirements. Notably, section 33(c) requires that the audit review
a sampling of BWC recordings of police — civilian interactions that arose independently of
a call for service to assess whether those recordings began prior to the beginnings of those
interactions and, if not, why not. In addition, the Service is exploring the possibility of
instituting a longer pre-event recording of both video and audio in relation to, for example,
incidents where an officer draws a weapon.

Status of Recommendation #2: It is apparent that both the Board and the Service are
mindful of the importance of using BWCs to capture a full picture of the initial stages of
police-civilian interactions that involve or result in an investigative incident. In addition,
the Board and the Service have agreedto continue to engage the IPC on this issue.

ADDITIONAL RECOMMENDATIONS: At this time, | ask that the Service agree to update the
IPC on possible changes to the BWC’s pre-event recording capacity within the first quarter
of 2021. In addition, I ask that the Board and the Service agree to commit to meet with the
IPC regarding the lessons learned from its first annual BWC audit.

Recommendation #3 — BWC recordings should be mandatory for the full duration of any calls
for service and all other investigative-type encounters that involve a member of the public, subject
to only a very limited number of exceptions. In particular, any mandated exceptions to the duty to
record should be kept to a minimum, and any such exceptions should be clearly defined.

Recommendation #4 — Officer discretion to deactivate a BWC'’s recording functions and a
supervisor’s authority to order such deactivation should also be significantly limited and clearly
defined.

Recommendation #5 — Officer discretion to block or reduce a BWC'’s recording capacity should
also be significantly limited and clearly defined.

Response to Recommendations #3, #4 and #5: Subject to two additional recommendations
discussed below, the Policy and the Procedure have evolved to the point where they provide
the Service and its officers with sufficiently clear and detailed instructions regarding the
activation and deactivation of their BWCs. These instructions, found in sections 5 — 8 and
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10 of the Policy and sections 4-6 of the Procedurel, will help ensure that the totality of
police-civilian investigative interactions will be recorded, subject to carefully and narrowly
defined exceptions. Exceptions include limitations on recording in healthcare facilities,
during spiritual ceremonies of Indigenous People, and in private places. In addition, there
is provision for a vital but limited discretion for officers to momentarily obstruct the lens
of their BWCs to protect the dignity of witnesses, victims or suspects in vulnerable
situations (such as when an individual is in a state of undress).

As highlighted in the CCLA’s October 9, 2020 submission to the Board, the use of BWCs
at protests requires special consideration given the fundamental rights at issue and the
potential chilling effect of overbroad surveillance. 1 agree with the CCLA that when police
attend protests, their BWCs should not be turned on until after an officer determines that a
specific situation calls for an investigative or enforcement action that will lead to, or is
likely to lead to, direct interaction with one or more members of the public, including
through the possible use of force. Such controls are consistent with the requirements in
section 6 of the Policy that BWCs not be used for general surveillance or to record activity
that is not a direct interaction between a police officer and a member of the public.

Status of Recommendations #3, #4 and #5: Substantial progress has been made with respect
to these recommendations.

ADDITIONAL RECOMMENDATION: At this time, | recommend that the Board and the Service
amend the Policy and Procedure to provide appropriate controls with respect to the use of
BW(Cs at protests.

Recommendation #6 — Officer and supervisor decisions to deactivate a BWC should be
accompanied by stricter record keeping requirements.

Response to Recommendation #6: Section 11 of the Policy requires that the Service
establish rules governing de-activation-related record keeping requirements. Section 7 of
the Procedure requires officers to record a brief audible statement indicating the reason for
the intentional deactivation or limitation of the recording functionality of their BWCs,
except where doing so would not be possible or would disclose confidential information.
Section 8 of the Procedure addresses the record keeping requirements for accidental or
unintentional interruptions to recording by requiring a subsequent deactivation notation in
an officer’s BWC and memorandum book. Section 20 of the Procedure addresses record
keeping requirements with respect to the role of supervisors.

1 As discussed in an October 30, 2020 telephone call between IPC and Board staff, there is an error in the section
numbering ofthe Procedure. The text that forms the substance of section 6 is missing its enumeration as “section 6
and subsequent sections of the Procedure all require adjustment such that, for example, section 6, 7, 8, etc. become
sections 7,8, 9, etc. In this way key referencesto sections 5, 6, and 7 as found in what are now sections 6, 7, 20 and
29 will refer to the applicable rules about recording/notrecording, consent and deactivation. I have asked my staff to
follow up with the Board and the Service with respect to other technical recommendations in the days ahead. In the
meantime, note that in the body oftoday’s submission, we have chosen to make reference to the provision numbers
as found in the Policy and draft Procedure as published on October 20, 2020.
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Status of Recommendation #6: Substantial progress has been made with respect to this
recommendation. The only outstanding issue relates to section 7 of the Procedure as it does
not set any record keeping requirements where one of its exceptions applies (i.e. once the
circumstances justifying the section 7 exceptions have come to an end).

ADDITIONAL RECOMMENDATION: I recommend that the Procedure be amended to instruct
officers to make a deactivation notation i both the officer’s BWC and memorandum book
at the earliest opportunity, once the circumstances warranting a section 7 exception have
come to an end.

Recommendation#7A — As part of a comprehensive governance framework, accountability and
transparency require the timely disclosure of all relevant BWC recordings to the bodies
responsible for independent oversight of police (e.g. the Ontario Independent Police Review
Director (the OIPRD) and the Special Investigations Unit (the SIU))

Response to Recommendation #7A: Section 19(c) of the Policy requires that the Procedure
establish conditions to ensure that access to BWC recordings is provided in a timely
manner to bodies responsible for independent oversight of police (e.g.the OIPRD and the
SIU). Accordingly, page 4 and sections 14, 19, 27, and 30 of the Procedure require that
relevant BWC recordings must be secured and provided to the SIU in compliance with SIU
requirements. We understand that this means that all relevant BWC recordings will have
to be made available to the SIU in atimely manner. Page 4 and sections 13 and 28 further
provide for comparable requirements with respect to the OIPRD.

Status of Recommendation #7A: | consider recommendation #7A as having been largely
addressed.

ADDITIONAL RECOMMENDATION: Given the importance of independent oversight and the
evidentiary value of BWC recordings, I recommend that the sections of the Board’s Policy
dealing with annual auditing (section 33) and annual reporting (section 35) be amended to
verify, and report on, the extent to which BWC recordings are being made available to the
applicable independent oversight bodies in a complete and timely fashion.

Recommendation #7B — As part of a comprehensive governance framework, accountability and
transparency further require the proactive public interest-based disclosure of BWC footage to
the public in special circumstances to address compelling concerns about human rights and
police use of force.

Response to Recommendation 7B: Section 26 of the Policy requires the establishment of a
public interest disclosure process whereby the Chief of Police may release BWC recordings
to the public. The Policy requires that in considering releasing a BWC recording, the Chief
must consider all relevant factors, including what is consistent with the law and the public
interest and what is reasonable in the circumstances of the case. If the Chief decides to
make such a public interest disclosure, sections 27 and 28 of the Policy require that the
Service employ image blurring and voice distortion techniques so as not to reveal the
identity of members of the public, but otherwise release a full and unedited copy of the
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recording. Finally, on releasing a BWC recording to the public, the Chief must provide the
public with a justification for the public interest release decision.

The Procedure also provides that the Chief may authorize the release of BWC recordings
to the public where a compelling public interest exists, for example where there are
allegations of discreditable conduct, improper conduct, misconduct or excessive or
improper use of force by an officer.

Status of Recommendation #7B: | consider recommendation #7B as having been
addressed.

ADDITIONAL RECOMMENDATION: However, given the importance of transparent and
accountable decision-making, particularly with respectto the police use of force, I further
recommend that the Procedure require that, if the Board or a member of the public requests
the Chief to disclose a use of force-related BWC recording in the public interest and the
Chief refuses to do so, the Chief provide the public with a justification for not releasing the
recording.

PROTECTING INDIVIDUALS’> REASONABLE EXPECTATION OF PRIVACY

Recommendation #8 — The BWC governance framework must recognize and protect the public’s
reasonable expectation of privacy.

Response to Recommendation #8: Both the Policy and the Procedure now explicitly state
that individuals have a reasonable expectation of privacy, including in public spaces, and
provide a number of important privacy and security protections, including the following:

e Section 16 of the Policy requires that BWC recordings, any meta-data produced by

the body-worn cameras, and the technology supporting the Service’s BWCs must
be:

o Stored on a secure Canadian storage server in accordance with all
applicable provincial and federal legislation and security best practices,
so as to prevent any editing, tampering and unauthorized access to
recordings and meta-data,

o Encrypted within the camera, during transit to the storage server, and
while in storage, and

o Destroyed at the end of their retention period in a secure manner which
prevents recovery and unauthorized accesstothe recordings and metadata

Page 3 of the Procedure further indicates that:

“The Body Worn Camera and the Cloud Storage Solution are both Information
Technology Assets and therefore subject to the IT Acceptable Use Agreement
and IT Governance that establish organization wide controls to ensure secure
storage, transfer, and disposal of all recordings created by the BWC system,
including records containing audio, video files and meta-data. These controls
govern any wrongful access, attempts to defeat security measures, and
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inappropriate or personal use of this infrastructure, and shall be implemented
by the Information Security Officer.”

e Section 18 of the Policy requires that the Procedure address the actions the Service
will take with respect to actual or potential privacy breaches with respectto BWC
recordings and meta-data storage services, including with respect to breach
mitigation and breach notification.

Page 3 of the Procedure further provides that:

“Officers shall identify any indication or suspicion of a breach to their supervisor
who will in turn conduct a preliminary investigation and engage the Information
Security Officer according to the Service Procedure 17-02 Information Breaches.
[...] In cases where there is a breach or possible breach of the Cloud Storage
Solution, [...] the Supplier will, consistent with contractual obligations, promptly
notify TPS in writing, and provide information relating to the breach or possible
breach.”

e Section 17 of the Policy requires that the Procedure define minimum retention
periods for BWC recordings and any associated meta-data and the conditions for
the extension of those periods. Section 16(c) requires the secure destruction of this
information at the end of each applicable retention period.

Page 3 of the Procedure further dictates that:

“Service BWC records shall be retained for a minimum of two (2) years plus one
(1) day (which ensures the records are retained for the duration of the general
limitation period established by the Limitations Act, 2002, S.O. 2002, c.24, Sched.
B) and then securely destroyed, absent a circumstance that triggers a longer
retention period.” (The Board and Service indicate that the circumstances that
trigger a longer retention period are defined in terms of record classifications and
that the retention periods for those classification are described in City of Toronto
By-Law No. 689-2000.)

e Sections 32 — 35 of the Policy require the Service to conduct privacy impact
assessments (P1A) and annual audits, notify the Board of changes to the Procedure,
and provide the Board with annual reports. In addition, section 36 of the Policy
requires the Board to conduct periodic reviews of the Policy. Itis our understanding
that such reviews will include an assessment as to whether Toronto’s BWC
Program is accomplishing its purposes.

Finally, asyou know, on October 30, 2020, | wrote to you and asked that the Board require
that the Service involve the IPC in reviewing the Service’s PIAs when significant changes
are made to Toronto’s BWC Program, for example, in relation to any updates to the
services provided by AXON Canada. In addition, | requested that you require the Service
to notify the IPC in the event of significant BWC-related privacy breaches. | understand
that you have agreed to do both in accordance with the terms | conveyed to you on October
30, 2020.



-8-

Status of Recommendation #8: In my view, the Board and the Service have made
significant improvements to the Policy and Procedure that incorporate limits and controls
to better protect the public’s reasonable expectation of privacy.

ADDITIONAL RECOMMENDATIONS: However, given the importance of the privacy rights at
issue, | further recommend that the Board and the Service review City of Toronto By-Law
No. 689-2000 to ensure that:

e Triggering events justifying retention of BWC recordings beyond the two year plus
one day period are generally limited to circumstances where a recording is
determined to be relevant to an ongoing investigation or a criminal or civil
proceeding, and

e Unless indefinite detention is absolutely necessary, each applicable retention period
comes with a clear rule dictating that, at the end of a reasonable period, secure
destruction will be accomplished at the earliest opportunity.

Secondly, 1 recommend that the annual auditing and reporting requirements at sections 33
and 35 of the Policy be amended as follows:

o To ensure that calls for service related BWC recordings are handled in a manner
consistent with the activation, deactivation, obstruction, access, retention and
destruction requirements referenced in paragraphs (a) through (g) of section 33 of
the Policy, |1 recommend that section 33 be amended to require that the Service
conduct an annual audit of a sample of incidents during the reporting year that were
initiated by a call for service.

o Section 35 of the Policy should be amended to require that the Chief’s annual report
to the Board include information about the number of potential privacy breaches
that were investigated during the calendar year, the number determined to constitute
a breach together with a summary description, the number of times the IPC was
notified of the breach, and the number of individuals notified.

Thirdly, pursuant to my letter of August 17, 2020, | recommend that the Board ensure that
the selected vendor and equipment are capable of supporting the Service’s ability to comply
with its statutory privacy and security requirements. In this context, it is critical that the
Board satisfy itself that it has sufficient contractual terms in place with AXON Canada to
support the Board’s and the Service’s compliance with all applicable privacy and security
obligations.

Recommendation #9 — Explicit limits and controls with respect to the use and disclosure of BWC
recordings should be put in place, including detailed role-based access controls and explicit
limitations on the use and disclosure of BWC recordings for secondary purposes.

Response to Recommendation #9: Section 19 of the Policy provides that Service Members
(i.e. Toronto police officers and other employees of the Service) may only access BWC
recordings if their duties and functions justify and necessitate such access. Section 20
provides that Service Members who obtain accessto BWC recordings under section 19
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may not further disclose those recordings to any other parties without lawful authority.
Section 21 requires that the Procedure establish the documentation required to obtain
access to a BWC recording. At a minimum, that documentation must include the identity
of the requestor, the reason for the request for access, and the authority under which the
demand for access is being made. Section 22 obliges the Service to establish related audit
trail requirements. Section 23 requires that the Service establish additional access controls
and other safeguards in order to protect the privacy of suspects and witnesses who are
minors in accordance with the requirements of the Youth Criminal Justice Act.

With respect to access by, and use and disclosure by anyone within the Service, the
Procedure section on “Use and Disclosure (Internal) BWC Recordings” states that
“(a)ccess to or viewing of BWC records will only be allowed to members of the Toronto
Police Service with a specific role in relation to the records justifying and necessitating
such access”. Itthen provides nine examples of circumstances where Service Members will
be permitted to access, use and disclose BWC recordings.

With respect to access by and disclosure to anyone external to the Service, the Procedure
section on “Use and Disclosure (External) BWC Recordings” states that “access to or
viewing or production of BWC records for people who are not members of the Service will
be provided only as permitted or required by law.” It then provides nine examples of
circumstances where external access and disclosure of BWC recordings will be permitted.

Finally, the Procedure provides that:

“All actions in the BWC system are logged and auditable by Information Security.
Audit logs are retained indefinitely.” (at page 3)

“Service Members who obtained access to a recording may not provide access to
the recording or otherwise disclose it to other Service Members or any external
body or individual without lawful authority. All such access is recorded within the
meta-data of the system and can be tracked.” (at page 8)

With respect to restrictions on the use of BWC recordings for secondary purposes, the
Service has assured the IPC that BWC recordings will not be “mined”, for example, to feed
intelligence, nor will the Service’s BWC systems be used as a form of mass surveillance.
The Service also takes the position that, as a practical matter, any such capacities would
require the use of artificial intelligence or machine learning techniques that the Service has
agreed not to use or deploy at this time. Moreover, section 30 of the Policy prohibits any
such mass surveillance tactics, techniques or practices.

Status of Recommendation #9: It is my view that the Board and the Service have made
significant progress with respect to the establishment of necessary access, use, and
disclosure controls.

ADDITIONAL RECOMMENDATIONS: However, in view of the challenges associated with
reconciling law enforcement duties with the need to mitigate the risks using and disclosing
BWHC recordings for foreseen or unforeseen secondary purposes, | further recommend that:

o the annual auditing (section 33) and reporting requirements (section 35) in the
Policy be amended to ensure that the Service audit and report on the use and
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disclosure of BWC recordings to assess whether all sampled uses and disclosures
were justified and necessary; and,

o that the Board and the Service commit to consulting with the IPC and any other
appropriate agencies to help the Service identify the necessary Youth Criminal
Justice Act-related safeguards.

Recommendation #10 — Enhanced notices should be provided to the public informing them of the
existence and use of BWCs worn by officers.

Response to Recommendation #10: Section 9 of the Policy requires police officers to
inform members of the public that they are being recorded at the earliest opportunity during
an interaction.

The Procedure (at page 4) further requires that, at the earliest opportunity, officers advise
people they are interacting with, that the officer’s BWC is recording and that the individua l
is being recorded. In addition, officers are required to wear their BWCs in plain view,
mounted on their uniforms in the approved location using the approved mounting system.
The cameras come with a sticker containing both pictographic and text notifications that
the camera is a recording device. Furthermore, subject to an overriding concern about
officer safety that justifies an officer’s decision to employ a “Stealth Mode”, when the
BW(C is recording, ared light on the camera repeatedly flashes on and off, the camera emits
an audible sound every two minutes, and it emits an extended audible sound on
deactivation.

Finally, additional notice is provided to the public through information published on the
Service’s website.

Status of Recommendation #10: | consider recommendation #10 as having been addressed.

Recommendation#11 — Meaningful opportunity should be afforded to members of the public to
provide or refuse consent to BWC recordingsin private places.

Response to Recommendation #11: Section 10(a) of the Policy requires that the procedure
set out conditions under which, prior to entering a private residence or other private place,
officers must inform occupants that they are being recorded in both video and audio and
inquire whether these individuals request that the body-worn camera be deactivated. As
indicated on page 2 of the Procedure, when officers enter a private residence or a private
place on the basis of the owner or occupant’s consent, officers are required to:

e Provide the owner/occupant with a reasonable opportunity to refuse or consent to
being recorded and, where consent to recording is refused,

e Stop recording in that place.
Status of Recommendation #11: | consider recommendation #11 as having been addressed.
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Recommendation #12 — Use of personal information in BWC recordings used for officer training
should be restricted when other less privacy-invasive alternatives are available.

Response to Recommendation #12: Section 29 of the Policy states that the Service may
only use BWC recordings for training purposes after the identities of all members of the
public captured on the recordings are concealed through measures such as blurring and
voice distortion.

As reflected on pages 3, 4, and 8 and in sections 18 and 28, the Procedure provides that:

e Supervisors and Unit Commanders shall identify BWC recordings that may be
appropriate for training.

e BWC recordings identified by Supervisors or Unit Commanders as potentially
relevant for training must be referred to the Unit Commander of the Toronto Police
College who will review them to determine their potential utility for training.

e The use of BWC recordings requires the approval of the Toronto Police College.

e Anonymizing measures shall be completed by the lead trainer prior to the use of
any BWC footage in training so as to ensure that the identities of all members of
the public captured in the recordings are concealed through measures such asimage
blurring and voice distortion.

Status of Recommendation #12: In my view, the Policy and the Procedure provide for a
process capable of ensuring that BWC recordings that feature members of the public will
not be used for training purposes unless and until the recordings have been anonymized to
preserve the privacy and dignity of the individuals involved. | consider Recommendation
#12 as having been addressed.

Recommendation #13 — The TPS should commit (and the Board should so direct the TPS) to
adhere to a moratorium on the use of any facial recognition-related technologies in conjunction
with BWCs — other than in the context of “mug shot” matching — until after the release of the
privacy guidance being prepared by federal, provincial, and territorial privacy authorities and
consultation with the IPC.

Response to Recommendation #13: Section 30 of the Board Policy provides that:

“Recordings from BWC may not be used in combination with FRT, video analytics
software, voice recognition software, or to generate a searchable database of images of
individuals who have interacted with Service Members, with the exception of comparing
images that are directly related to an investigation to a “mug shot” database in a manner
approved by the Board.”

Status of Recommendation #13: It is our understanding that the Service and the Chief have
agreed to adhere to the above moratorium. Based on the assumption that the moratorium
will continue to be respected, | consider recommendation #13 as having been addressed
and look forward to following up with the Board and the Service once the federal-
provincial, and territorial Commissioners have issued their FRT-related guidance.
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Finally, in my letter of August 17, 2020, | advised the Board that the IPC would not object to the
Board approving a contract and moving ahead with the purchase of appropriate equipment,
provided that officers are trained on the final governance framework well before BWCs are widely
deployed in Toronto.

Section 12 of the Policy requires that officers be trained prior to being issued a BWC and receive
subsequent ongoing training. These requirements are supported throughout the Procedure (see, for
example, sections 4, 16, 26, and 28). Itis my understanding that training is being provided to each
group of officers being equipped with BWCs before they begin to use BWCs while on duty and
that this training is based on the latest version of the Procedure.

Conclusion

The Board and the Service have demonstrated a commitment to build a BWC governance
framework capable of providing for transparency, accountability and privacy. As mentioned at the
outset, | look forward to further discussions with the Board and the Service in the months ahead
in order to complete the BWC governance framework prior to full deployment of Toronto’s BWC
Program. | also encourage the Board and the Service to continue to engage key human rights
experts such as the Ontario Human Rights Commission.

I remain confident that our ongoing collaboration will help establish an effective and robust BWC
governance framework that will serve not only the needs of Toronto, but also provide a robust
model for other police services in Ontario planning to implement similar BWC programs.

Sincerely,

Q’h:bgﬁ

Patricia Kosseim
Commissioner



Chapter 15 — Body Worn Camera V-71

Status: Amended Issued: R.O. 2020.XX. XX—XXXX Replaces: R.O. 201X.XX.XX—XXXX

Rationale

The Toronto Police Service (Service) has undertaken the use of Body-Worn Cameras (BWCs). The
goals of equipping front-line officers with BWCs are to assist the Service to:

enhance public trust, confidence in the police and police accountability;

capture an accurate record of police officer interactions with the public;

enhance public and police officer safety;

strengthen the commitment to bias free service delivery by officers to the public;

provide improved evidence for investigative, judicial and oversight purposes;

ensure fair and timely resolution of complaints and reduce unwarranted accusations of
misconduct;

e provide additional supervisory and leadership tools; and

e provide information as to the effectiveness of Service procedures and training.

The BWC is an audio video recording device that will document officers’ interactions with members of
the public during the execution of their duties. BWC’s are intended to capture specific incidents. They
are not intended for 24-hour recording.

The Supreme Court of Canada decision of Regina v. Duarte (SCC 1990), emphasises that interactions
between the police and public are not to be secretly recorded without judicial authorization. Covert
recording by a uniform police officer using the BWC is prohibited by law.

Frontline uniform officers will be equipped with the BWC technology and shall record all investigative
and enforcement activities in compliance with this procedure. Frontline uniform officers who would not
in the normal course of their duties engage in enforcement or investigative duties will not be equipped
with BWC technology.

When a BWC is used, recordings are considered as supporting the officer’s observations and shall
supplement, detailed memorandum book notes and applicable reports.

In circumstances where the Special Investigations Unit (SIU) mandate has been invoked, the SIU will
be the lead investigative agency and the Service cannot release that footage to the public; that decision
would be made by the SIU. In cases where the SIU is not involved or their involvement has ceased,
the Service may release to the public recordings from body-worn cameras where such recordings depict
interactions with members of the public where a compelling public interest exists (such as where there
are allegations of discreditable conduct, improper conduct, misconduct or excessive or improper use
of force by Service Members). Such ‘compelling public interest’ releases will only occur with the explicit
authorization of the Chief of Police.

The purpose of this document is to provide the Service with a Procedure for the use of BWCs, and the
management, storage, and retrieval of audio/video digital media recorded using the BWCs.
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Procedure

Discipline

Members must be cognizant of the value that the BWC presents and the importance of why they must be
used in the performance of their assigned duties.

Any police officer found not in compliance with this Procedure 15-20, and/or associated Service
Governance (rules), will receive a minimum penalty of 8 hours. This penalty increases to a minimum of 16
hours for a supervisor. These penalty provisions have been included in the Service rules - Chapter 13
Appendix A entitled “Unit Level Criteria/Conduct Penalties”. The concept of progressive discipline will apply
for subsequent breaches of associated Service rules. Pursuant to Procedure 13-03 and 13-05, any
apparent breach of this Procedure will be considered on its merits having regard to all the circumstances
before discipline is commenced.

The Service is committed to maintaining public trust by delivering professional and unbiased policing at all
times.

NOTE: The above discipline will take effect after an officer is trained and equipped with a BWC for 60
calendar days. 60 calendar days was deemed by the Service to be a fair amount of time to allow officers to
learn to properly use this new technology and apply the rules appropriately.

Context of Recording

Recording in a Private Place - Is permitted during exigent circumstances, under the legal authority of a
warrant or with the consent of the owner/occupant of the private space. This includes private spaces such
as, a residence, government buildings and religious places as long as legal authority exists and is
documented.

Recording with the consent of the owner/occupant — In a situation where an officer’s lawful presence
in a private place is conditional on the owner’s/occupant’s consent, if the owner/occupant requests that the
interaction not be recorded, the officer is required to stop recording or request the owner/occupant come
out to a public setting. Officers are required to provide the owner/occupant a reasonable opportunity to
refuse or consent to being recorded.

Recording in exigent circumstances or while in execution of a search warrant — when an officer is
lawfully entitled to enter a private place in exigent circumstances or on the authority of a search warrant,
the officer is lawfully permitted to record with their BWC during their presence at the location. In these
circumstances, an officer shall continue to record, despite an individual’s objection to being recorded.

Recording in a Public Place — Officers may encounter situations where individuals object to being
recorded in a public place. Officers may continue to record, in compliance with the law. Officers should be
mindful that the public has a reasonable, albeit diminished expectation to privacy in public spaces.

NOTE: In circumstances, such as demonstrations or protests, unless there exists an investigative or
enforcement purpose for recording, officers should not in the normal course of their duties record these
events. Officers should be guided by sections 4-7 below, in these circumstances.

Incidents of a Sensitive Nature — Officers equipped with a BWC must be cognizant of the impact
recordings may have on victims, witnesses, or suspects involved in incidents of a sensitive nature. In
such circumstances if it is momentarily necessary to obstruct the video to protect the dignity of another
person (for example to allow them time to put clothing on), and taking into consideration the expressed
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wishes of the person in question; only the video should be obstructed and this should only be resorted to
for a short period of time and provided that the member(s) are not in a situation where they might use
force while the lens is covered. Further, this must be in accordance with the law and documented in the
officers memo book.

In circumstances where an officer equipped with BWC is in a place of worship, the officer shall be cognizant
of the privacy of those parties present as it relates to their engagement in prayer, confession, worship and
other matters that may be deemed personally sensitive. In those circumstances, the officer shall ensure
that the parties are aware of the reasons that continuous recording is necessary. In those circumstances
if the BWC recording is stopped due to a reasonable concern for the dignity of a person, it must be in
accordance with this Procedure and documented both on the BWC and in the officers memo book.

Retention, Security and Disposal

The Body Worn Camera and the Cloud Storage Solution are both Information Technology Assets and
therefore subject to the IT Acceptable Use Agreement and IT Governance that establish organization -
wide controls to ensure secure storage, transfer, and disposal of all recordings created by the BWC
system, including records containing audio, video files and meta-data. These controls govern any
wrongful access, attempts to defeat security measures, and inappropriate or personal use of this
infrastructure, and shall be implemented by the Information Security Officer.

The retention period of records is managed according to the City of Toronto By-Law No. 689-2000. All
BW(C records shall be retained for a minimum of two (2) years plus one (1) day (which ensures the
records are retained for the duration of the general limitation period established by the Limitations Act,
2002, S.0. 2002, c.24, Sched. B) and then securely destroyed, absent a circumstance that triggers a
longer retention period.

All actions in the BWC system are logged and auditable by Information Security. Audit logs are retained
indefinitely.

Officers shall identify any indication or suspicion of a breach to their supervisor who will in turn conduct a
preliminary investigation and engage the Information Security Officer according to the Service Procedure
17-02 Information Breaches.

NOTE: In cases where there is a breach or possible breach of the Cloud Storage Solution, the Supplier will,
consistent with contractual obligations, promptly notify TPS in writing, and provide information relating to
the breach or possible breach.

NOTE: Consideration may be given to retaining a BWC recording for training purposes. In such
circumstances, this must be at the approval of the Toronto Police College.

Use and Disclosure (Internal) BWC Recordings

In general, the rules governing the use, review and dissemination of BWC recordings are contained in
privacy legislation (MFIPPA). Access to or viewing of BWC records will only be allowed to members of the
Toronto Police Service with a specific role in relation to the records justifying and necessitating such access.
The following are specific examples of circumstances in which access will be allowed:

a. Service Members who wore the body-worn camera which captured the recording and who have
already completed any required initial notes, reports, statements and interviews regarding the
recorded events shall be allowed to access such recordings;

b. Supervisors of the Service Member who wore the body-worn camera which captured the
recording, or who are captured in the recording (as long as that Supervisor is not also a witness
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to the event) to allow the Supervisor to fulfill his/her duties as a Supervisor and where there are
specific allegations of misconduct against the Service Member, or where a Use of Force form was
completed and the events detailed in the form are also captured on the recording shall be allowed
to access such recordings;

Service Members (including members of other Police Services, and members of other criminal or
quasi-criminal authorities, who are conducting an investigation as agents for the Service) who
have grounds to believe the recording includes evidentiary materials relevant to a TPS criminal or
quasi-criminal investigation shall have access to such recordings;

Legal counsel to the Service and Service Members supporting them with regards to an on-going
or potential legal proceeding shall have access to such recordings;

Service Members who are conducting an audit of the Service’s body-worn cameras Procedures
shall be allowed to access such recordings;

Service Members tasked with the development of training programs for the Service, who are
made aware through their Unit Commander that certain BWC recordings may contain material
that may be useful for the purposes of training of Service Members, shall have access to such
recordings. All appropriate anonymizing measures shall be completed by the lead trainer prior to
use in training;

Service Members attached to Forensic Identification Service responsible for analysis in relation to
BW(C recordings shall be allowed access to such recordings;

Service Members engaged in internal investigations, such as Professional Standards criminal or
conduct investigations or internal reviews, shall be allowed access to BWC recordings that may
be relevant to those investigations; and

Service Members aiding the Chief of Police with respect to a “compelling public interest” release
(described earlier in this Procedure) shall be allowed access to those BWC recordings.

Use and Disclosure (External) BWC Recordings

Access to or viewing of production of BWC records for people who are not members of the Toronto Police
Service will be provided only as permitted or required by law. Without limiting the generality of the
foregoing, the following are examples of circumstances where this will occur:

a)

b)

c)

Members of bodies responsible for independent oversight of police (e.g. the Ontario Independent
Police Review Director (OIPRD) and the Special Investigations Unit (SIU) who are conducting an
investigation and who have grounds to believe that the BWC recordings include evidentiary
materials shall have access to such recordings;

Anyone who has legal authority (whether that be by statute, regulation or prior judicial
authorization) shall have access to such recordings, including in relation to the prosecution of
Toronto Police Services criminal and quasi-criminal cases and access requests granted under
MFIPPA;

Members of the public or their representatives may be allowed to view BWC footage that
captures an incident in which they were involved for the purpose of attempting to informally
resolve a complaint or potential complaint into the conduct of a Service Member; such viewing will
be at the discretion of the Officer in Charge or delegate; and
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d) Members of the public will see a BWC recording that has been ordered released to the public by
the Chief of Police by virtue of there being a ‘compelling public interest’ in the release of such
recording.

Member

1. Allrequests for a copy of BWC records from a member of the public shall be directed to the
Access and Privacy Section of Records Management Services.

Police Officer

2. No police officer shall use a BWC without having completed the BWC training.

3. BWCs shall not be used to replace:

detailed memorandum book notes and applicable reports; and
photographic or video evidence normally captured by Scenes of Crime Officers (SOCO) or
Forensic Identification Services (FIS)

4. When equipped with a BWC, you shall:

use the BWC assigned to you and in accordance with the prescribed training;

ensure that the totality of any interaction is recorded unless exempt in sections 5, 6 or 7 of

this procedure;

ensure your BWC, is fully charged at the start of your shift;

ensure that your BWC is functioning properly in accordance with BWC training;

report all malfunctions to your immediate supervisor and the HELP desk at the earliest

opportunity;

report any loss, damage or theft of your BWC to your immediate supervisor and comply with

Procedure 15-16 at the earliest opportunity but no later than the completion of the tour of

duty on that date;

not modify or attempt to modify any permanent settings or components of your BWC;

ensure the camera is mounted on your uniform in the approved location, using the approved

mounting system, and in accordance with this procedure (See Appendix A);

ensure your camera status and recording indicators, and lens are not obstructed from your

view, the public’s view, and the view of other members and other first responders;

put the camera into “Stealth Mode” for officer safety reasons (contained within the definition

of Stealth Mode, in the definitions below) only;

start a BWC recording;

— prior to arriving at a call for service

— at the earliest opportunity, prior to any contact with a member of the public, where that
contact is for an investigative or enforcement purpose (including but not limited to; an
apprehension under the mental health act or an interaction with a person in crisis),
regardless of whether or not the person is within camera view;

— to record statements that would normally be taken in the field including utterances and
spontaneous statements;

— to record interactions with a person in custody or member of the public while in a Service
facility, if the officer believes it would be beneficial to do so;

— torecord Protective Search (Formerly Level 1) and Frisk Search (Formerly Level 2) in the
field; and

— to record any other interaction where the officer believes a BWC recording would support
them in the execution of their duties.

5. When equipped with a BWC, you shall not record:

15-20 Procedure (V42)

5o0f 12

R.O. 2020.XX. XX—=XXXX



e policing activities that are not investigative or enforcement (as described in section 4 above),
in nature (should an activity change from non-investigative or non-enforcement to
investigative or enforcement then the BWC must be recording immediately);

e Strip Search (Formerly Level 3) and Body Cavity Search (Formerly Level 4) under any
circumstance;

e administrative conversations within a police facility;

e circumstances where an officer has extended confidentiality to any person or is engaged with
a person who is already a Confidential Source;

e attendance in a courthouse, except in exigent circumstances, or under legal authority; and

e attendance at a healthcare facility, except

o under exigent circumstances;

o under the authority of prior judicial authorization;

o where the officer has custody of a person who is being treated or is waiting for
health care treatment and the officer is alone with that person;

o where the officer has custody of a person who is being treated or is waiting for
health care treatment and the officer reasonably believes that the interaction
between the officer and the person in his or her custody requires or might soon
require the use of force; or

o with the express consent of a person who might reasonably be expected to be
captured in the recording.

In circumstances where an officer equipped with BWC is in a healthcare facility and a section 5 exception
applies, the officer shall be cognizant of the privacy of those parties present as it relates to medical
condition/treatment. In those circumstances, the officer shall take reasonable steps to ensure that the
parties are aware that recording is going on and of the reasons that recording is necessary.

In the circumstances described in section 7, if it is momentarily necessary for the officer to obstruct the
video (lens) of the BWC due to a reasonable concern for the dignity of a person at a healthcare facility, it
must be in accordance with this Procedure and documented both on the BWC and in the officer's memo
book.

In circumstances where an officer is present at an Indigenous Ceremony, the officer should be mindful
of the significance of their privacy similar to that, which occurs within a Place of Worship. Unless required
for an investigative or enforcement purpose, the officer shall not be recording during the ceremony except
where the officer has received the explicit consent of the Elder or Knowledge Keeper conducting the
ceremony to do so. Officers shall, whenever possible, have such a discussion with the Elder or
Knowledge Keeper prior to the event in which the ceremony is to be held.

NOTE: Formal statements normally taken at a police facility, including The Queen v. KGB (youth case
accused person’s initials) statements, are not to be recorded using the BWC. Those statements are to be
conducted by an appropriate investigator at a police facility.

6. At the earliest opportunity when the BWC is recording:

e advise the members of the public that you are interacting with that your BWC is recording and
they are being recorded;

o when entering a private residence and/or private place, on the basis of consent alone,
provide the owner/occupant a reasonable opportunity to refuse or consent to being recorded;
and

e advise Service members, and other first responders, in your presence that your BWC is
recording and they are being recorded.

7. When your BWC is recording, the recording shall not be stopped, muted or deliberately re-
positioned so as not to effectively record your actions and people you are interacting with until the
event has concluded (if an event changes from investigative or enforcement to non-investigative or
non-enforcement then the BWC recording may be stopped), except when:
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¢ booking/handling a prisoner within a Service facility where there is a reasonable belief that
other recording equipment is in use and it would not benefit the investigation and/or officer
safety to have the two systems recording simultaneously;

e discussions between Service Members about protected investigative techniques, where
those discussions are taking place away from any member of the public (where muting the
BWC would be sufficient to ensure against the unintentional disclosure of such discussions
then the BWC should be muted for the duration of those discussion rather than stopping the
recording);

e any interactions with a an undercover operator that are taking place away from any member
of the public (where muting the BWC would be sufficient to ensure against the unintentional
disclosure of such interactions then the BWC should be muted for the duration of those
interactions rather than stopping the recording);

e circumstances where an officer has extended confidentiality to any person or is engaged with
a person who is already a Confidential Source;

e itis momentarily necessary to obstruct the video to protect the dignity of another person (for
example to allow them time to put clothing on); in these circumstances only the video may be
obstructed and this should only be resorted to for a short period of time and provided that the
member(s) are not in a situation where they might use force while the lens is covered; and

e directed to do so by a supervisor applying the criteria in sections 5, 6 or 7 of this procedure.

8. Prior to stopping your BWC recording in accordance with sections 5, 6 or 7, shall, record a brief
audible statement indicating the reason why the BWC is being stopped or its recording functions
limited except where doing so is not possible or would disclose confidential information.

9. If your BWC is recording and accidentally or unintentionally stops, you shall at the earliest

opportunity start the BWC recording again and note the reason the recording was stopped both
on video and in your memorandum book.

10. Should privileged information from a confidential source or agent be captured by your BWC, you
shall:

e comply with Procedure 04-35;

¢ immediately notify the officer handling the confidential source of the following;
— hame, badge number, and unit;
— details of the circumstances of the recording;
— BWC asset number;
— date and time of recording.

11. When completing your memorandum book, notes in relation to an investigation or enforcement,
shall include:
e arecord of any review of the BWC recording; and
e if necessary, an addendum to the notes based on the review of the BWC recording.

12. At the conclusion of your shift, ensure your BWC is returned to the charging cradle/download
station.

13. Upon receiving a request for a BWC recording from either the Crown Attorney or the Provincial
Prosecutor’s office shall complete a TPS 168A and forward it to “Video Services” via internal e-
mail.

14. Upon receiving a request from an investigator, appointed by the Independent Police Review
Director, requiring you to produce or provide access to a record, thing, data or information in relation
to BWC, you shall do so in the manner and within the period specified by the investigator and shall,
if requested to do so, provide any assistance that is reasonably necessary to permit the investigator
to understand the record, thing, data or information.
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15. When attending or involved in an incident where the mandate of the Special Investigations Unit
(SIV) has been, or may be invoked shall:

o follow the directions of the Chief’'s SIU Designate;
e ensure your BWC is secured; and
e comply with Procedure 13-16.

16. If a BWC malfunctions, is damaged, lost or stolen, naotification to a Supervisor is mandatory.

NOTE: Service Members who obtained access to a recording may not provide access to the recording or
otherwise disclose it to other Service Members or any external body or individual without lawful authority.
All such access is recorded within the meta-data of the system and can be tracked.

Supervisor

17. Supervisory officers shall ensure that police officers assigned a BWC have completed the
prescribed training, and shall determine additional training needs as appropriate.

18. Where an incident involves a BWC recording, shall ensure the recording has been appropriately
classified for retention purposes.

19. When supervising personnel equipped with a BWC shall:
¢ ensure officers are wearing the BWC according to training and this procedure;
e Supervisors are required to review a video from each BWC equipped police officer a
minimum of once per month to;
— ensure officers are using the BWC in accordance with the law and BWC training;
— determine if any additional training is required;
— identify material that may be appropriate for training;

e review recordings, where applicable, to assist in the resolution of a public complaint in
compliance with Procedure 13-02.

20. When attending or involved in an incident where the mandate of the SIU has been, or may be
invoked shall:
o follow the directions of the Chief's SIU Designate;
e ensure the involved officers BWC'’s are uploaded to the cloud; and
e comply with Procedure 13-16.

21. When attending an incident where a police officer is equipped with a BWC, after assessing the
circumstances, may direct the officer to stop recording, using the criteria in section 5, 6 or 7 of this
procedure and make a record of the notification in the memorandum book.

22. Upon becoming aware that a malfunction has occurred with a BWC, shall ensure:
e the officer notifies the HELP desk forthwith;
e the BWC is returned to Toronto Police College, Armament Section; and
e areplacement BWC is issued to the officer and recorded in the UCMR.

23. Upon becoming aware of any loss, damage or theft of a BWC, or of any unauthorized access to

BW(C recordings, shall notify the OIC by way of an internal memorandum (TPS649), and ensure
compliance with Procedure 15-16.

NOTE: BWC recordings identified by Supervisors as potentially relevant for training must be referred to the
Unit Commander of the Toronto Police College who will review them to determine their potential utility for
training. If they are determined to be suitable for use in training then the process referred to in Use and
Disclosure (Internal) BWC Recordings paragraph f will be complied with.
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Case Manager

24. Members that are designated as a Case Manager shall ensure that:
e “Body-Worn Camera” selection has been made from the drop-down list on the eReport
when a charge is laid involving a recorded incident; and
o sufficient information is entered into the eReport to facilitate the retrieval of the
appropriate recording for disclosure purposes, and specifically
— the badge number and surname of the recording officer is inserted in the
Name/Description field;
— the date and start time that the recording was started is inserted in the Detalils field;
— abrief synopsis of the incidents that have been recorded by the BWC, in relation to the
case, is inserted in the Detalils field.

25. Where the incident involves the use of more than one BWC shall ensure that a separate entry is
made in the eReport for each BWC used.

26. When disclosing BWC recordings shall comply with Procedure 12-08.
Officer in Charge

27. When in charge of a unit using BWCs the OIC shall:
e ensure that all officers equipped with a BWC have received the BWC training;
e ensure officers are wearing the BWC according to training and this procedure;
e ensure Supervisors review a video from each BWC equipped police officer a minimum of
once per month; and
¢ determine if any additional training is required.

28. When attending or involved in an incident where the mandate of the SIU has been, or may be
invoked shall:
e ensure the BWC recordings are uploaded to the cloud;
o follow the directions of the Chief’'s SIU Designate; and
e comply with Procedure 13-16 (SIU procedure).

Unit Commander

29. When in charge of a unit with officers equipped with BWCs the Unit Commander shall ensure:

o all officers assigned a BWC have received the BWC training;

o all officers are wearing the BWC according to training and this procedure;

e all BWC equipment assigned to their unit is inspected monthly, and that any deficiency or
malfunctioning equipment is attended to as soon as practicable;

e supervisors conduct monthly regular random reviews of recorded video to;
— ensure officers are using the BWC in accordance with the law and BWC training;
— determine if any additional training is required;
— identify material that may be appropriate for training;

e supervisors review recordings, where applicable, to assist in the resolution of a public
complaint; and

e requests from an investigator, appointed by the Independent Police Review Director,
requiring a member under your command to produce or provide access to a record, thing,
data or information in relation to BWC, shall be done so in the manner and within the
period specified by the investigator. Further, where an investigator has made a request
for assistance to permit the investigator to understand the record, thing, data or
information, the Unit Commander shall ensure that assistance is provided.
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Duty Senior Officer — Toronto Police Operations Centre

30. When attending an incident where a police officer is equipped with a BWC may, after assessing
the circumstances, and where deemed appropriate by the DSO, direct the officer to stop the BWC
recording, using the criteria in sections 5 or 7 of this procedure.

31. When attending an incident where the mandate of the SIU has been, or may be invoked shall:
o follow the directions of the Chief’s SIU Designate;
e ensure the BWC is secured and the recorded media is protected; and
e comply with Procedure 13-16.
Unit Commander — Video Services

32. Shall ensure that all requests for BWC recorded media are dealt with in a timely manner in
accordance with unit specific policy and Procedure 12—08.

Chief’s SIU Designate

33. When an incident occurs in which the mandate of the SIU has been invoked, shall comply with
Procedure 13-16.

Appendices

Appendix A

Supplementary Information

Governing Authorities
Federal: Constitution Act, Part I; Canadian Charter of Rights and Freedoms; Criminal Code
Provincial: Police Services Act; Ontario Human Rights Code

Municipal: Municipal Freedom of Information and Protection of Privacy Act (MFIPPA) and O. Reg
823; City of Toronto Municipal Code, Chapter 219, Article I, Records Retention Schedule

Other: Toronto Police Service Information Security Manual

Associated Governance (Rules)

TPS Procedures: 01-02 Search of Persons; 04-35 Source Management — Confidential Source; 12-08
Disclosure, Duplication and Transcription; 13-02 Uniform External Complaint Intake/Management; 13-
16 Special Investigations Unit; 13-17 Memorandum Books and Reports; 15-16 Uniform, Equipment and
Appearance Standards; 15-19 Soft Body Armour.

Forms: eReports; TPS 168A BWC Video Request Form;
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Definitions

For the purposes of this Procedure, the following definitions will apply:

Call for Service means an incident attended by police officer(s) in response to a call from the public
for assistance or service. This includes, but is not limited to, investigative detention, apprehension
under the Mental Health Act, arrests, interactions with persons in crisis, crimes in progress,
investigations, active criminals, and public disorder issues etc.

Case Manager means the officer in charge of managing a case during the investigation and
presentation in a court of law

Covert means not openly acknowledged or displayed

Exigent Circumstances for the purposes of this Procedure means circumstances where there

e are reasonable grounds to suspect there is an imminent threat of bodily harm or death to any
person;

e are reasonable grounds to believe that evidence relating to the commission of an indictable
offence is present in a private place and that entry into the private place is necessary to
prevent the imminent loss or imminent destruction of evidence; or

e in circumstances of fresh pursuit

Mute indicates a process where the sound is eliminated from the recording even though the video
remains operational

Off means, the Body Worn Camera is powered off.

On means, the Body Worn Camera is powered on. The camera in the on position, the camera has a
pre-event recording with no audio set to 30 seconds. When the camera begins recording, the video
automatically captures the 30-second pre-event and attaches it as part of the overall recording.

Overt means shown openly, plainly or readily apparent, not secret or hidden.

Officer in Charge means the uniform staff sergeant in charge of the primary response unit at a police
division.

Private Place means a place where one may reasonably expect to be safe from uninvited intrusion or
surveillance, but does not include a place to which the public has lawful access. Such places include
but are not limited to; a place of worship and a lawyer’s office.

Public Place means any place to which the public have access as of right or by invitation, expressed
or implied.

Record indicates any process which causes the Body Worn Camera to record audio and video data.
Search Levels

Protective Search (Formerly Level 1) — This is used generally during Investigative Detention
and involves a limited search of a person who has been detained by police when there is
reasonable belief the person poses a safety risk. The scope of the search is limited to exterior
patting of clothing such as pockets, waistband or areas that may reasonably conceal such items
as weapons or implements that may be used as weapons, usually with open hands to maximize
the ability to detect weapons through clothing. This search may also be described as a “safety
search”, as that is the purpose and objective.
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Frisk Search (Formerly Level 2) — This is used generally for Search Incident to Arrest and
means a more-thorough search that may include emptying and searching pockets as well as
removal of clothing, which does not expose a person’s undergarments, or the areas of the body
normally covered by undergarments. The removal of clothing such as belts, footwear, socks,
shoes, sweaters, extra layers of clothing, or the shirt of a male would all be included in a Frisk
search. A Frisk search may be commenced in the field and concluded at the station.

A Frisk search conducted incident to arrest includes the area within the immediate control of the
arrested person; common law also typically supports searching the entirety of a motor vehicle
when a person was arrested in or moments after exiting it.

Members shall make every effort to video and audio record all Frisk searches. Members are
also required to articulate the justification for the manner and circumstances under which these
searches are conducted. For the purposes of this definition, “Pat Down Search” means the
same as, “Frisk Search”.

Strip Search (Formerly Level 3) — R. vs. Golden 2001 SCC 83 established that which
constitutes a strip search and what types of circumstances may justify one. A Strip search
includes all steps in Protective and Frisk searches as well as a thorough search of a person’s
clothing and non-physical search of the body. That will often require removal or rearrangement
of some, or all, of the person’s clothing to permit a visual inspection of a person’s private
areas: namely the genitals, buttocks, breasts or chest, body cavity, and/or undergarments; the
mouth was excluded from this definition despite being a bodily cavity.

The Supreme Court noted that strip searches “represent a significant invasion of privacy and
are often humiliating, degrading and traumatic” and therefore require “a higher degree of
justification in order to support the higher degree of interference with individual freedom and
dignity.”

When considering whether a strip search is justified, the Supreme Court stated, “In addition to
reasonable and probable grounds justifying the arrest, the police must establish reasonable and
probable grounds justifying the strip search,” and “the police must establish they have
reasonable and probable grounds for concluding that a strip search is necessary in the
particular circumstances of the arrest.”

NOTE: The mere fact that portions of a person's body normally covered by undergarments are
exposed because of the way the person was dressed when taken into custody does not
constitute a strip search, if the removal of such clothing was not caused by the police (i.e. the
arrest of a naked person does not in itself constitute a strip search).

Body Cavity Search (Formerly Level 4) — means a search of the rectum or vagina
Stealth Mode is a state of the BWC where lights and sounds are suppressed, even though recording
continues. Used only on rare occasions, and only for officer safety (e.g. searching a warehouse during

a break and enter and not wanting to alert the suspect of police presence or location).

Stop Recording indicates any process which causes the Body-Worn Camera to stop recording audio
or video data

Unit Commander means the most senior ranking uniform officer, in charge of a police facility.
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Toronto Police Services Board Report

November 12, 2020

To: Chair and Members
Toronto Police Services Board

From: James Ramer
Chief of Police

Subject: Police Reform in Toronto: Toronto Police Service Initial
Response

Recommendation:

It is recommended that the Toronto Police Services Board (the Board) receive the
following report as an initial update on the Toronto Police Service’s (the Service)
response on implementation of the 81 recommendations from ‘Police Reform in
Toronto’ report from Jim Hart, Chair of the Board.

Financial Implications:

There are no direct financial implications as a result of this report. However, there are
recommendations that will require funding to enable the implementation of specific
projects.

Any additional resources required to implement the recommendations and the
appropriate funding sources will be identified in subsequent reports or through the
annual budget process. To the extent possible, one-time, incremental costs necessary
for the implementation of the recommendations will be funded from the Service’s
modernization reserve.

Background / Purpose:

At its virtual public meeting of August 18, 2020, the Board considered a report from
Chair Hart entitled ‘Police Reform in Toronto: Systemic Racism, Alternative Community
Safety and Crisis Response Models and Building New Confidence in Public Safety’.
Part of this report contained a list of 81 recommendations (the recommendations) that
were directed at either the Board or the Chief of Police for implementation ion various
timelines (Min. No. P129/2020 refers).
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The following report is the Service’s initial update on the implementation of the first set
of recommendations (# 74, 75, 76, 77 and 79) that required the Service to respond to
the Board by the November 2020 Board meeting, as well as an overview of how the
Service intends to keep the Board informed of the other ongoing initiatives and reforms.

Discussion:

Reporting Structure and Accountability

The Toronto Police Service’s Strategy Management Unit (S.T.M.) is responsible for
developing and implementing corporate projects and initiatives that enhance service
delivery and support organizational objectives. Under the leadership of Acting Staff
Superintendent Johnson, S.T.M. reports directly to the Chief of Police and collaborates
with all pillars of the Service and with external partners to coordinate resources, share
information and deliver consistent services to all TPS members.

Upon the conclusion of the August TPSB meeting, the Chief assigned S.T.M. to provide
project oversight and effective tracking of the development and implementation of the
recommendations. Over the past month, S.T.M. focused on creating a successful
program structure for the Police Reform initiatives and developed a process to manage
and coordinate progress efficiently. As a result, a review of the recommendations
occurred to identify deliverables, outcomes, dependencies, milestones, high-level work
plans and resource requirements for implementation. To ensure accountability and
collaboration throughout this process, S.T.M. assigned a Deputy Chief, Chief
Information Officer (C.1.0.), or Chief Administrative Officer (C.A.O.) to each project or
task within the recommendations and to identify appropriate project leads to support the
required work within each recommendation. This approach will support S.T.M. by
ensuring all project deliverables are appropriately validated and executed within
established timelines.

As direct result of Recommendation 72, S.T.M., in collaboration with the Service's
Analytics & Innovation Unit, created an online reporting dashboard that is accessible by
the public. This interactive dashboard is AODA-compliant and a useful and informative
tool that contains relevant updates, links and documents on the recommendations'
status and is updated every two weeks. The dashboard is also accessible on different
platforms and mobile devices.

Collaboration

The Service has identified several recommendations that are overlapping with Toronto
City Council recommendations. Collaboration between the partners (City, the Board,
community groups and the public) has also commenced on a program level, as well as
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on several individual recommendations. S.T.M is working closely with Project
Managers at the City of Toronto to ensure that collaboration is ongoing. S.T.M. has
scheduled ongoing weekly meetings with key stakeholders at the City of Toronto to
ensure that potential challenges and dependencies are identified early in the process,
and that shared tasks are on track.

The Service also understands the importance of partnering with experts, community
members and other agencies to drive some of the initiatives effectively. Therefore,
some units within the Service are exploring the possibility of working collaboratively with
external partners. This work is ongoing and requires more time to seek the right
partners or expertise to ensure appropriate results.

Project Structure / Project Management Approach

S.T.M. created a program structure for the Police Reform initiatives to manage and
coordinate progress in an efficient way. The recommendations have been grouped in
themes that correlate with the themes utilized by City of Toronto to ensure consistency
and ease of understanding and reporting to the public.

The recommendations are categorized by the following themes:

1. Alternative Community Safety Response Models
2. Police Budget and Budgetary Transparency

3. Independent Auditing and Service Accountability
4. Chief Selection Criteria

5. Data Sharing and Information Transparency

6. Conduct Accountability

7. Police Training

8. Consultation with Experts and Communities

9. Building Public Confidence

10.Ensuring Change

Recommendation development:

In order to properly size or gauge the recommendations, S.T.M. worked closely with
project leads to categorize the recommendations as tasks, guidelines, reports or
projects and to expand the definition template to appropriately capture the following
information:

¢ the current understanding of the recommendation,

e determine the deliverables to be completed to satisfy the recommendation,

e describe the anticipated outcomes at the successful implementation of the
recommendation,

¢ identify which recommendations will be combined into projects,
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e develop high-level work plans
¢ identify risks
¢ identify resource requirements

To help maintain project rigor, S.T.M. developed a Recommendation Status Reporting
and Completion Templates used to track implementation, including progress updates
and target timelines.

Risks and Costs

The Service understands the importance of implementing initiatives that enhance public
trust and support police reform within the City of Toronto. Furthermore, the Service is
mindful of its financial responsibilities and as such, the Service’s Budget and Financial
Analysis Unit is working closely with all internal stakeholders to review resources
required to implement the recommendations. All staffing requests are being reviewed to
determine whether they can be absorbed from within existing vacancies and whether
the skills required can be sourced internal to TPS. All required public consultations and
communications will be coordinated with S.T.M. to ensure synergies, alignment and
efficiencies across projects. All one-time and potential future year ongoing costs will be
clearly identified. Project progress and costs will be monitored through regular status
reporting.

Next Steps

As required by the recommendations, and at minimum on a quarterly basis, S.T.M. will
provide status updates to the Board on the implementation of the recommendations.
S.T.M will also initiate information sessions with project leads to clarify milestones and
deliverables; impact measurement matrices; and project lead reporting timelines.

Conclusion:

S.T.M strives to simplify and streamline the reporting mechanisms and ensure clarity for
the stakeholders on a very complex set of Police Reform recommendations.

The following appendices are the Service’s response to Recommendations:

#74: Pacer Report

#75: Independent review of Police Encounters with People in Crisis

#76: Auditor General Recommendations

#77: Recommendations made by the Inquest into the Death of Andrew Loku
#79: The Way Forward
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Acting Staff Superintendent Rob Johnson, Unit Commander of Strategy Management,
will be in attendance to respond to any questions or concerns that may arise.

Respectfully submitted,

James Ramer, M.O.M.
Chief of Police

*original copy with signature on file at Board office
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POLICE REFORM RECOMMENDATION SUMMARY - PRR#74 (PACER) @

SERVICE LEAD : Direct the Chief of Police to report to the Board by November 2020 on the status of implementation of the
recommendations made in the PACER Report and, where recommendations remain unimplemented in
D/C M. Demkiw part or in full, to present a timetable for their implementation or the rationale for not implementing particular
recommendations and suitable alternatives.
Recommendation Status Number Percent
nlemented 27 87 % All of the recommendations provided as a result of the inquest, have been responded to by the Service.
0 nlemented - - There are currently four (4) recommendations, out of 31, that are currently in progress, where all remaining 27
recommendations are marked as implemented.
In Progress 4 13%
Total Recommendations 31 100% This report includes all the assessment requirements described in Recommendation 80.
0 When the TPSB approves the respective reports, Recommendation 80 will be marked as COMPLETED.

Recommendations NOT Implemented Rationale
N/A

Recommendations In Progress Timelines / Explanations

#6 — Professional Standards Unit (PRS) Develop New Risk Thresholds In February 2020, the Manager of EI&HR reported, “The EI&HR unit has entered
into discussions with Professional Standards Support to identify potential
opportunities for this area. These discussions are new and will be ongoing as we
utilize recent reports (OHRC Collective Impact Report etc.) and previous research
in this area.” This recommendation will be addressed within the Police Reform
Recommendation #45 Conduct Early Intervention Reporting.
/Anticipated Completion: TBD

#17 - Individualized Program to Improve Bias-Free Service Delivery In July 2020, The Manager of EI&HR (having been trained as a Qualified

IAdministrator in 2018 and evaluating the Intercultural Development Inventory
IDI® program over the course of 2019) advises that several shortcomings exist in
the current plan and recommended that the program be discontinued.

This program will be replaced by an Inclusion Lead position to support the
ongoing development, education, coaching of our members across the Service
on a wide variety of topics and issues and to customize supports.

/Anticipated Completion: TBD
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#18 - Intercultural Development Assessment for TPS Applicants (Hiring &
Promotion)

#27 — Multi-Faceted Public Education Campaign

This program’s development is ongoing and “would also state our guiding
principles as an organization in how we approach equity, diversity, inclusion and
human rights work as a Service with metrics to measure our success.”

In July 2020, the Manager of EI&HR—having been trained as a Qualified
Administrator in 2018 and evaluating the IDI® program over the course of
2019—explained the reasons for discontinuing the program. This program will
be replaced by an Inclusion Lead position to support the ongoing development,
education, coaching of our members across the Service on a wide variety of
topics and issues and to customize supports.

As such, the principals included in this recommendation will be incorporated in
the upcoming program being developed by EI&HR and is therefore ongoing.
This initiative ties to Police Reform Recommendation 30.

/Anticipated Completion: TBD

As of September 2020, while the EI&HR collaboration proposals are still in the
conceptual phase, Corporate Communications has re-engaged the new third-
party designer to continue development of the “Know Your Rights” video. This
initiative ties to Police Reform Recommendation 70.

/Anticipated Completion: TBD
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During their August 2020 public meeting, the Toronto Police Services Board adopted the recommendations contained in the
report titled ‘Police Reform in Toronto: Systemic Racism, Alternative Community Safety and Crisis Response Models
and Building New Confidence in Public Safety’. Included in the report are the following requirements:

74. Direct the Chief of Police to report to the Board by November 2020 on the status of implementation of the
recommendations made in the PACER Report and, where recommendations remain unimplemented in part or in full, to
present a timetable for their implementation or the rationale for not implementing particular recommendations and
suitable alternatives.

80. Direct the Chief of Police that the reports required in above sections 73-79 should include an assessment of
each recommendation, including:

a. Concerns;

b. Status;

c. Impact (weighting);

d. Ease of Implementation (weighting of resource capabilities/ budgetary implications, etc);
e. Timelines; and

f. Service Lead (Deputy Chief)

Background

In 2013, the Police and Community Engagement Review (PACER) released their report as a result of an extensive review.
The review was a comprehensive undertaking which concluded with presenting (then) Chief William Blair, with 31
recommendations of ways the Service can continue to improve public safety and reduce social costs incurred during
community engagements. The majority of these recommendations have been adopted by the Service and are incorporated
into Service training, governance and front line response.
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Concerns

There are no concerns about the remaining work required to implement these recommendations. The majority of the
recommendations have been adopted fully, or in part by the Service.

Status

27 of the 31 PACER recommendations have been implemented with the four remaining recommendations assigned to and
being addressed by Equity, Inclusion & Human Rights. This unit is currently examining potential opportunities and alternate
methods for implementation, and work on these recommendations is ongoing. The remaining recommendation has been
assigned to a sub-committee of PACER 2.0 for completion, as a result of a recommendation from the Toronto Police
Services Board Report on Police Reform.

IMPLEMENTED 27
IN PROGRESS 4
NOT IMPLEMENTED 0

The following PACER initiatives have been IMPLEMENTED:

#1 — New Core Value to Reflect Bias-Free Policing

#2 — Procedural Revisions — Community Safety Note

#3 — Physical Card Replaced by Use of Memobook

#4 — Community Advisory Committee

#5 — Community Surveys

#7 - Proactive Reviews of Officer Performance Trends & Indicators

#8 - Complaints Alleging Discrimination and/or Racism Assigned to PRS
#9 - Tribunal Hearings for All Discriminatory Misconduct

#10 - Implementation of OIPRD Informal Resolutions
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#11 — Continue Use of In Car Camera System & Explore Body Worn Video
#12 — Enhanced Training in Collaboration with Community Partners

#13 — TPS Hiring Process to Include Enhanced Screening for Bias

#14 — Supervisory Evaluation of CSN for TPS Hiring Screening

#15 - Probationary Constables’ CRU Assignment Doubled (35 -> 70 days)
#16 - Intercultural Development Program

#19 - Officers Evaluated on Quality of Community Engagements

#20 - Informal Recognition Program

#21 - Exploring Options for Data Retention

#22 - Divisional Policing Support Unit (DPSU) Deployments Coordinated with Divisions
#23 - Comprehensive Review of DPSU by Divisional Policing Command
#24 - Officer Prerequisites for Assignment to DPSU

#25 - Restructuring of DPSU Command

#26 - Increase Officer Awareness of Intelligence Gathering & Dissemination
#28 — Public Reporting on Community Safety Notes

#29 — Modify Receipt to a Redesigned Business Card Format

#30 — External Evaluation of Implementations

#31 — External Compliance Audit of Procedure 04-14

The following PACER initiatives are currently IN PROGRESS:

#6 — Professional Standards Unit (PRS) Develop New Risk Thresholds

#17 - Individualized Program to Improve Bias-Free Service Delivery

#18 - Intercultural Development Assessment for TPS Applicants (Hiring & Promotion)
#27 - Multi-Faceted Public Education Campaign
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Impact (weighting)

Each of the recommendations were carefully reviewed and many were implemented as individual projects or work streams.
These recommendations impact the following categories; Service Governance, Community Consultation, Professional
Standards, Human Resources, Performance Management, Information Management, Operational Improvements,
Intelligence Led Policing, Corporate Communications, Public Accountability and Project Management.

Ease of Implementation (weighting of resource capabilities/ budgetary implications, etc.);

Implementation took several years and required work by members of the Service, outside subject matter experts, public
consultations and review by the Board.

Ease of Implementation (weighting of resource capabilities/ budgetary implications, etc.);

Implementation took several years and required work by members of the Service, outside subject matter experts, public
consultations and review by the Board.

Timelines

The majority of the recommendations were implemented over a four year period between 2013 and 2017. The remaining
items will be implemented with a revised timeline.

References

¢ Recommendations from the Police and Community Engagement Review (The PACER Report) Phase Il — Internal Report
& Recommendations — (2013)

e Summary of Project PACER Report; 2020-09-14
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Recommendation 74: Direct the Chief of Police to report to the Board by November 2020 on the status of implementation of the
recommendations made in the PACER Report and, where recommendations remain unimplemented in part or in full, to present a
timetable for their implementation or the rationale for not implementing particular recommendations and suitable alternatives.

SERVICE LEAD: | peputy Chief M. Demkiw

PACER T.P.S. Response

Recommendation
Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

#1 — New Core Value to Reflect Bias-
Free Policing @ 'MPLEMENTED
L]

That the Service create a new Core 0 NOT IMPLEMENTED
Value articulating the Service’s

géﬁ\l;g:[i’nzog;[;gl-l?r(jegoprglri?:lggi?\tit:oes 2013.09.01 — Established Working Group

and that a new values statement 2014.01.29 — Draft of new Co_re Vall_Je prepared by the EAC
reflecting the new Core Value is 2014.03.19 — Proposed wording reviewed by EAC and IAC
embedded in all related Service 2014.04.29 — Approval for proposed wording obtained from Command

Governance e 2015.01.21 — New Core Value approved by the Board

e 2015.01.29 — Governance updated

e 2015.02.11 — TPSNews Story about new Core Value

e 2016.05.30 — R.O. re 14-02 revised to reflect new Core Value — Freedom from Bias

e 2018.01.19 — News Release re new Core Values and Competencies
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

#2 — Procedural Revisions — Community
Safety Note

That Procedure 04-14 be revised to
reflect new terminology concerning
Community Safety Notes (CSN) and
that the Procedure be rewritten to
include and define: the operational
purpose of ensuring public safety, a
legal and human rights framework,
information management and retention
requirements, new quality control
processes and introduces heightened
supervision standards.

U
0

@ 'MPLEMENTED

NOT IMPLEMENTED

2013.07.01 — R.O. Community Inquiry Report and Receipt
In 2014 a draft Procedure 04-14 was shared with stakeholders including IPC, OHRC
& PAC for feedback
2014.12.31 — R.O. suspending CSN submission was published
2015.03.27 — Mayor, Chair, & Chief publicly released the revised Board Policy on
Community Engagements, and a draft version of the procedure on Community
Engagements
2015.06.16 — The MCSCS announced it will introduce a Regulation to standardize
street checks
2015-06-18 — The Board rescinded its 2015 Community Contacts Policy and
reinstated its 2014 Community Contacts Policy

0 A revised draft Procedure 04-14, compliant with the reinstated 2014 Board

policy, was produced, but was not published pending the introduction of a
Regulation by the MCSCS

2015.10.28 — The MCSCS posted the draft Regulation
2016.03.21 — The MCSCS filed the final version of O. Reg. 58/16 to standardize
“street checks”
2016.11.17 — The Board Policy Regulated Interaction with the Community and the
Collection of Identifying Information was approved
2016.12.07 — The PAC reviewed a draft of Procedure 04-14 and provided feedback
2016.12.13 — TPS Procedure 04-14 was revised to reflect the new terminology of
Regulated Interactions and to comply with O. Reg. 58/16
2017.01.01 — O. Reg. 58/16 Collection of Identifying Information in Certain
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

Circumstances under the PSA came into full effect

#3 — Physical Card Replaced by Use of
Memobook

That the Service discontinue use of
the physical hard copy card (currently
the Community Inquiry Report or TPS
306 Form) and, as a replacement,
direct Officers to enter the information
captured during such community
engagements directly into their
memobook for subsequent input into
the electronic application.

@ 'MPLEMENTED
U
1 NOT IMPLEMENTED

e 2013.11.05 CIRs replaced by CSNs and entered in Street Check module of Versadex
» 2014.06.04 The Service discontinued the use of physical hard copy cards (TPS 306
Form)

#4 — Community Advisory Committee

That the Service create a standing
community advisory committee to
work continuously with the Service, in
order to assess and address the issue
of racial profiling, and through this
partnership assist the Service in the
delivery of bias- free police services.

@ 'MPLEMENTED
U
LJ NOT IMPLEMENTED

e In 2013 the External (EAC) and Internal (IAC)
established

e 2013.11.25 — Community Advisory Committee Terms of Reference Approved

e 2014.07.08 — First meeting of PACER Advisory Committee (PAC) — merged EAC &
IAC

* In 2014 The PAC formed four sub-committees to help address the following:

* RO02 - The definition of “Public Safety Purpose” for Procedure 04-14

« R12 - Training

* R13 and R14 — Employment USPs

Advisory Committees were
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

R27 — Public education campaign (Know Your Rights)
In 2017 a sub-committee was formed to address R0O5 — Community Surveys
The PAC met monthly until the final meeting in July 2017

#5 — Community Surveys

That the Service conduct community
surveys to proactively evaluate and
address issues relating to public trust,
police legitimacy, customer service,
racial profiling and bias in police
services.

O

@ 'MPLEMENTED

L1 NOT IMPLEMENTED

In 2014 Strategic Planning reviewed and revised the existing survey

In August 2014, with input from the Center for Policing Equity, the questions and

language in the survey were enhanced to ensure they are consistent with and

encompass all areas required by this recommendation

2016.04.27 — The PAC formed a Community Survey sub-committee to look into

funding sources and the feasibility of using local researchers instead of the CPE

2016.05.25 — Video call with Dr. Goff at PAC meeting re community surveys info and

for him to answer questions from the PAC

2017.03.09 — The CPE advised it will not be going forward with the community

surveys as there is no funding, and there are capacity issues with the CPE

o In the US, The Center for Policing Equity funds their surveys from grants.
However, they are not allowed to accept money from government grants for
external surveys conducted in Canada

o This was the first time CPE provided their services in Canada, and funding was
difficult because of the external funding issues

The PAC explored funding options for local researchers, including the Board’'s

10
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Recommendation

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

T.P.S. Response

Special Fund

2017.07.04 — The PAC co-chair advised that the Board has provided $98,000 for the
surveys being arranged by the sub-committee. The Community Survey sub-
committee had oversite of this and advised that Dr. Fearon and Dr. Farrell will be
heading the survey

The sub-committee committed to providing progress updates via email

#6 — Professional Standards Unit (PRS)
Develop New Risk Thresholds

That the Professional Standards Unit
develop new risk thresholds
specifically designed and implemented
with respect to bias and racial profiling
and create a new dimension with
respect to an early detection and
intervention alert system to support
Officers working in high-risk
assignments.

O
®

IMPLEMENTED

1 NOT IMPLEMENTED

During implementation it was recognized that the spirit of this recommendation was
rooted in officer wellness and the optimal unit for a support system for members was
Human Resources instead of Professional Standards.
This recommendation was severed into two components, and re-assigned, which left
recommendation #6 to read:

o That the Human Resources Unit develop an early detection and intervention

alert system to support Officers working in high-risk assignments.

In 2017, at the request of the Toronto Police Service, faculty from the Carleton
University Department of Psychology conducted a literature review with the primary
goals of reviewing literature related to Early Intervention Systems (EISs) in a police
setting and to offer insights into how EISs may be extended to focus on indicators
and interventions related to officer health and well-being.
In October of 2017 the Carleton team provided a draft report to the Service which
was reviewed by members of Human Resources and the PACER Team. The

11
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PACER
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

literature review identified six themes which assisted with formulating a strategy for
continuing with implementation.

e The Service initiated discussions with faculty from Carleton University to have
representatives of their Department of Psychology join the CAPE EIS Working Group
along with TPS personnel, including sworn officers, Toronto Police College staff, and
members of Human Resources.

e This recommendation was assigned to the Equity, Inclusion, and Human Rights Unit
(formerly Diversity & Inclusion) in 2015 for implementation.

20.02.03
e The EI&HR unit has entered into discussions with Professional Standards Support to
identify potential opportunities for this area.
e These discussions are new and will be ongoing as we utilize recent reports (OHRC
Collective Impact Report etc.) and previous research in this area.
(Suelyn Knight, Manager, Equity, Inclusion and Human Rights)

20.06.26

e The Equity Inclusion & Human Rights (EI&HR) unit continues to engage in
discussions with Professional Standards Support to identify potential opportunities for
this area.

e These discussions are new and ongoing, as noted previously, as utilizes recent
reports and previous research in this area.

e To-be released: reports stemming from OHRC Inquiry into TPS and racial profiling
will be particularly instructive to any newly operationalized processes in this area.
These reports will likely be released in the coming months in 2020.

12
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

#7 — Proactive Reviews of Officer
Performance Trends & Indicators

That the Service design and conduct
reviews at both the Unit and
Professional Standards Unit level,
examining all ranks of the Service to
proactively assess and address Officer
performance trends and indicators that
may relate to bias, prejudices and/or
racial profiling.

O

@ MPLEMENTED

1 NOT IMPLEMENTED

November 2014 — A&l (formerly BIA) created a Dashboard Tool and continued

working towards easier mapping techniques and the ability to compare platoon to

platoon

o This tool will extract data from Versadex, which would assist supervisors with
proactively assessing officer trends for bias

The portion of Recommendation 6 that was severed off and merged with

Recommendation 7 reads:

o That the Professional Standards Unit develop new risk thresholds specifically
designed and implemented with respect to bias and racial profiling

June 2015, the Dashboard Tool was developed for use with CSNs

2015.10.28 — The MCSCS posted the draft Regulation

2016.03.21 — The MCSCS filed the final version of the O. Reg. 58/16 to standardize

“street checks”

As a result of changes associated with Ontario Regulation 58/16, the Service

developed a tool that will assist supervisors in ensuring officer performance is

consistent with the goals of the Service (Implementation was adapted for compliance

with O. Reg. 58/16)

Responsibility for compiling data for the Service Annual Report relating to Regulated

Interactions was assigned to A&l (Formerly BIA), to ensure performance trends and

indicators for regulated Interactions are assessed in compliance with O. Reg. 58/16,

13
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

at a corporate level while ensuring such evaluation does not impose any implicit or
explicit expectation for Service Members to attempt or conduct Regulated
Interactions, consistent with Board Policy

The new risk threshold (originally a component of Recommendation 6), was
specifically designed and implemented with respect to bias and racial profiling within
the Service’s Professional Standards Information System (PSIS) to proactively
assess and address officer performance trends and indicators that may relate to bias,
prejudices and/or racial profiling

2017.04.26 — The PAC was given a presentation on the Early Intervention System
and PSIS

#8 — Complaints Alleging Discrimination
and/or Racism Assigned to PRS

That all internal or external complaints
involving allegations of discrimination
and/or racism are assigned to
Professional Standards, and that the
investigation will assume a case
conference process involving Labour
Relations, Legal Services, Toronto
Police College and the Diversity
Management Unit. The final
dispositions of all such investigations
will be entered in the Professional
Standards Information System.

O

@ 'MPLEMENTED

1 NOT IMPLEMENTED

The Service created a Unit Specific Policy (USP) that provides direction to
investigators within Professional Standards, for complaints that contain an allegation
of discrimination, based on any of the “Prohibited Grounds” as set out in the Ontario
Human Rights Code

The USP was approved by Deputy Sloly

The USP was implemented in March 2015

14
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

#9 — Tribunal Hearings for All
Discriminatory Misconduct

That all Professional Standards
investigations concluded with a final
disposition indicating Officer
misconduct concerning discrimination
or racism are subject to a Tribunal
Hearing.

@® 'MPLEMENTED
U
1 NOT IMPLEMENTED

« The Service created a Unit Specific Policy (USP) that provides direction to
investigators within Professional Standards, for complaints that contain an allegation
of discrimination, based on any of the “Prohibited Grounds” as set out in the Ontario
Human Rights Code

e The USP was approved by Deputy Sloly

e« The USP was implemented in March 2015

#10 — Implementation of OIPRD Informal
Resolutions

That the Service continues to
collaborate with the Office of the
Independent Police Review Director
(OIPRD) for implementation of the
OIPRD “Informal Resolutions”
program.

@ 'MPLEMENTED
U
1 NOT IMPLEMENTED

* A pilot program for enhanced mediation was commenced in 2014
* In February 2014 the first mediated complaint for the Province of Ontario was
resolved with the participation of a member of the TPS
e 2015.07.23 — PRS committed to the following:
o Continue to participate and assist with the coordination of the OIPRD Mediation
Program
o0 Provide awareness and continue to provide UCCs with the resources to know
when/how to utilize the OIRPD’s Mediation Program
0 Ensure training is provided with respect to using mediation as a method of

15
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation * Timelines (PRR#80)

resolving complaints in the Leadership, Advanced Leadership, and PSA courses,
which are run for new UCCs

o Continue to monitor and evaluate the Mediation Program through correspondence
with the OIPRD

In 2016 a pilot project for the enhanced mediation program was completed

This program has been implemented and PRS has business processes in place

consistent with the OIPRD processes

#11 — Continue Use of In Car Camera
System & Explore Body Worn Video

That the Service continue to leverage
and monitor the In-Car Camera
System currently installed in all
marked police vehicles, as well as
explore the possibility of equipping all
uniform Officers with Body Worn Video
(Body Cameras).

@ 'MPLEMENTED
U
L1 NOT IMPLEMENTED

2015.05.15 — A media event was held in advance of the BWC being used in the
community

2015.05.18 — 100 officers from D43-CRU, D55-PRU, TSV, and TAVIS-Rapid
Response Teams began using BWCs

In March 2016 the pilot project involving body worn cameras concluded

The Body Worn Camera Pilot Project Evaluation Report is available on the Toronto
Police Service website

#12 — Enhanced Training in Collaboration
with Community Partners

@ 'MPLEMENTED
U
1 NOT IMPLEMENTED
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That the Service continue to ensure all
uniform Officers and investigators
receive training that includes, but is
not limited to:

e Canadian Charter of Rights and
Freedoms;

¢ Ontario Human Rights Code;

e articulable cause, reasonable
suspicion & investigative
detention;

e police note-taking, case disclosure
and court testimony;
customer service;

e tactical communication, strategic
disengagement & conflict de-
escalation, mediation and
resolution; and

e prevention of discrimination,
racism and Anti-Black racism.

[ ]

This training should incorporate role-
play and scenario-based training in
relation to the Community Safety Note
Procedure 04-14. All training will
involve community participation in
training design, delivery and
evaluation.

* The Service explored available anti-bias training and settled on the Fair and Impatrtial
Policing®© (FIP) anti-bias program

* In late 2013/early 2014, Command and Senior Officers attended FIP© training along
with some community members/stakeholders

* In February 2014, 30 members attended the 3-day FIP© Train-the-trainer course

* In 2014 the PAC created a training sub-committee to have input on the curriculum for
the 2016 In Service Training Program (ISTP)

* In November 2014, 25 additional members received the 3-day FIP© Train-the-trainer
training

e 2014.12.01 — Service-wide FIP®© training commenced for all officers

e 2015.02.25 — An instructor from the TPC attended the PAC meeting and discussed
on-going delivery of the FIP© program

* In 2016, to response to PACER Recommendation 12 (and to the lacobucci report on
police response to persons experiencing mental health crisis ), a third day was added
to the ISTP curriculum

e InJanuary 2016 delivery of the new ISTP curriculum began
o Enhanced ISTP was designed and delivered to uniform members, in partnership

with the community

* Ongoing In Service Training addresses the requirements of Ontario Regulation 58/16
and Procedure 04-14 “Regulated Interactions”

» By the end of April 2016, training on Fair and Impartial Policing© had been delivered
to all Uniform members of the Service, at all ranks

* New material added to the ISTP curriculum for 2017 addressed Board Policy, Service
Procedure 04-14, racial profiling, anti-Black racism, the Ontario Human Rights Code,
and mental health issues

* By February 2017, all active sworn members had receive the Ontario government’s
training program for O. Reg. 58/16 addressing the duties and prohibitions for when
officers attempt to collect identifying information in certain circumstances

#13 — TPS Hiring Process to Include

@ 'MPLEMENTED
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Enhanced Screening for Bias

That the Service’s recruiting and hiring
process is strengthened to include an
evaluation of all potential candidates
for evidence of discriminatory and/or
racist behaviour, including an
examination of related social media
content.

O

L1 NOT IMPLEMENTED

In 2014 the PAC created a R13 and R14 sub-committee to assist in the development
of the Employment Unit's new Unit Specific Policies (USP)

In February 2016, the Manager of the Employment Unit approved and implemented
USP #22, which provides direction to members with respect to enhanced screening
for bias

#14 — Supervisory Evaluation of CSN for
TPS Hiring Screening

That the Service continue to review
the weight given to Community Safety
Notes (CSN) in the recruitment and
hiring process and ensure a
supervisor is responsible for content
validation and evaluation of any CSN
submissions considered in the
process, including making every
reasonable effort to ensure the original
submitting Officer clarifies the context
in which the CSN was submitted.

O

@ 'MPLEMENTED

L1 NOT IMPLEMENTED

In 2014 the PAC created a R13 and R14 sub-committee to assist in the development
of the Employment Unit’'s new Unit Specific Policies

In February 2016, the Manager of the Employment Unit approved and implemented
USP #23, which provides direction to members with respect to community safety
notes

2016.04.27 — The Manager and S/Sgt. from the Employment Unit attended,
presented on, and answered questions related to implementation at the PAC meeting
2016.12.13 — USP 23 was superseded by Procedure 04-14 which does not permit the
use of Historical Contact Data (including CSNs) for the purposes of background
checks for employment with the Service

Note: CSNs were only being used for hiring screening with the Service. CSNs were
never used for Vulnerable Sector Screening Program — Police Reference Checks.

#15 — Probationary Constables’ CRU

@ 'MPLEMENTED
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Assignment Doubled (35 -> 70 days)

That all Probationary Constables
(including the May 2013 constable
graduation class) successfully
complete a minimum of two
Compressed Work Week Cycles,
within their probationary period,
assigned to the divisional Community
Response Unit.

O

L1 NOT IMPLEMENTED

The two-cycle assignment with the Community Response Unit was implemented for
the May 2013 recruit class (R.O. 2014.02.18-0229 — PACER)

R.O. 2015.05.04-0474 — PACER RECOMMENDATION NO. 15 — UPDATED was
published. This R.O. required that for the two-cycle assignment, probationary
constables will be assigned to the CRU and will work exclusively with designated
Divisional Neighbourhood Officers

#16 — Intercultural Development Program

That the Service develop and
implement an intercultural
development program.

O

@ 'MPLEMENTED

L1 NOT IMPLEMENTED

In June 2014, the Service began working with two consulting firms to create an
Intercultural Development Program (IDP) in the form of a professional development
and training opportunity focused on enhancing the intercultural competency of
Service members

The IDP was developed in partnership with the consulting firm DiversiPro in 2014,
using the Intercultural Development Inventory® (IDI®) evaluation tool to provide an
opportunity for:

Confidential assessment of individual members

An aggregate level evaluation of the Service

30 focus groups were completed (at Units across the Service) and 15 individual
leader interviews were completed

In September 2014, Service-wide rollout began. Participation in the IDI® was
voluntary

In August 2015 the opportunity to participate in the IDP was extended to new recruits
who were in the process of completing their recruit training

Individualized feedback sessions were provided to members of the Service who
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requested them
* The last feedback sessions for the IDP, completed in January 2016, were the final
component of implementation of R16

#17 — Individualized Program to Improve
Bias-Free Service Delivery

That a specific and individualized
program is designed for Officers
requiring improvement in the areas of
valuing diversity or bias-free service
delivery, which would include
participation in the intercultural
development program.

U IMPLEMENTED

o
1 NOT IMPLEMENTED

* In November 2015, the Equity, Inclusion & Human Rights (Formerly D&I) was
assigned as the IDP business custodian

¢ In February 2018, the Service undertook a new IDP which exceeds the requirements
of PACER R17, and incorporates recommendations identified by the:
0 2013 PACER Report (R17 & R18)
0 2015 DiversiPro Inc. Report
0 2017 Loku Inquest Jury (Jury for the inquest into the death of Mr. Andrew Loku)

Note: In a Board Report detailing the implementation of the Loku Inquest
recommendations, the Service committed to the implementing the IDP (use of the
IDI and intercultural competence training).

* The Service identified the business custodians and the next steps for implementation
as follows:

o0 The Service's Equity, Inclusion and Human Rights Unit (Formerly Diversity &

Inclusion), as the IDP business custodian, will optimize Service-wide coordination
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of the overall implementation, including:

- Establishing a new Project Champion Team (PCT)
Identifying and selecting 20 key Service members to be licensed as QAs
Managing the Service’s licencing of the IDI®
Providing consultation and collaboration on the creation of the new IDP
Providing consultation on the implementation of R17 and R18
Supporting the IDP throughout the 5-year project
Informing and guiding the TPC facilitation (including design, development and
delivery) of IDP Training

o0 The Toronto Police College, as the business custodian of all IDP related training,
will optimize facilitation (including design and delivery) of the training for all
members

In November 2018, Service had 23 members trained as Qualified Administrators of

the IDI®

In January 2019, the Manager of EI&HR advised the implementation of the new IDP

and use of the IDI® had been put on hold

In December 2019, the Manager of EI&HR advised the IDI® is on her list of things to

sort through next year “whether it’s IDI or another similar platform, the commitment is

there, but we just want to ensure maximum benefit to the Service and the it fits well
with the direction if the new unit”

In February 2020, the Manager of EI&HR reported, “The EI&HR unit is in the process

of staffing an Inclusion Lead position who will be responsible for designing and

delivering a wide variety of training, coaching and mentoring opportunities and
capacity building tools and techniques in this area.”

In July 2020, the Manager of EI&HR advised—having been trained as a Qualified

Administrator in 2018 and evaluating the IDI® program over the course of 2019—

that:

o while seeing “...some merit to the program...[she]...did not fully see how it could
be incorporated and rolled out to the entire organization in a holistic way that
emphasized the learning and principles of equity and inclusion.”

o “...it did not provide an adequate framework for a comprehensive understanding
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of equity, diversity, inclusion and human rights.”

o “...it fell short in adequately identifying how an individual who may hold certain
beliefs or values towards “in group vs out group” dynamics, may progress from
one category to the next.”

o “...it did not identify whether the participant had issues or needed further
development in the areas of bias, race, gender, sexual orientation etc. therefore
not leading to any specifics on the necessary area of growth.”

o “...itdid not provide a mechanism for ongoing coaching and development...”

o0 “Depth of understanding of issues, opportunity for further education and
engagement, explanation of impact on others and organization, accountability,
consistent communication, evaluation of change — are all components of
behaviour change...which unfortunately the IDI program did not have.”

0 “As such, [she] recommended that the program be discontinued. But be replaced
by an Inclusion Lead position to support the ongoing development, education,
coaching of our members across the Service on a wide variety of topics and
issues and to customize supports for individuals, platoons, units, leaders etc. that
is tailored to their specific issue or growth area.”

o0 “This would be coupled with an overarching Equity Strategy which would also
state our guiding principles as an organization in how we approach equity,
diversity, inclusion and human rights work as a Service with metrics to measure
our success.”

#18 — Intercultural Development
Assessment for TPS Applicants (Hiring &

Promotion) O IMPLEMENTED

That the Service mandate an o
intercultural development assessment | [1 NOT IMPLEMENTED
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of all persons making application for
employment with, or for promotion
within, the Service.

In February 2018, the Service undertook a new IDP, and was scheduled to begin

incorporating the requirements of PACER R18 by requiring:

o Mandatory completion of the IDI® assessment tool and participation in a
confidential feedback session with a QA for all potential police cadets
incorporated as one of the conditions listed on their conditional offer of
employment

0 Mandatory completion of only the IDI® assessment tool (without a feedback
session) as a pre-requisite for all members making application for promotion
within the Service (Applicants IDI® profile remains confidential.)

The implementation of R18 was adapted so that the IDI® would not contribute to the

selection component of the process for employment with, or promotion within, the

Service because:

o IDI® licence limitations prevent Service members from using the IDI® for
personnel selection purposes including

Hiring Talent (identifying & selecting talent for the organization),

Placement of Talent (assigning individuals to positions or new
responsibilities within the workforce), and/or

Promotion of Talent (identifying & selecting individuals within the workplace
for advancement)

o Allocating IDP resources and QAs to "all persons making application" (i.e.
including the vast majority of candidates who do not succeed in the process) is an
inefficient, and cost prohibitive, use of public funds

In November 2018, the Service had 23 members trained as Qualified Administrators

of the IDI®

In January 2019, the Manager of EI&HR advised the implementation of the new IDP

and use of the IDI® had been put on hold

In December 2019, the Manager of EI&HR advised the IDI® is on her list of things to

sort through next year “whether it's IDI or another similar platform, the commitment is

there, but we just want to ensure maximum benefit to the Service and the it fits well
with the direction if the new unit”
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In February 2020, the Manager of EI&HR reported, “Upon review, the EI&HR unit will
not be continuing with the IDI program, and will be identifying other measures and
tools that fit within the overall new mandate and structure of the unit and its Service-
wide objectives.”

In July 2020, the Manager of EI&HR—having been trained as a Qualified
Administrator in 2018 and evaluating the IDI® program over the course of 2019—
explained the reasons for discontinuing the program. (see last bullet point in
recommendation 17 above)

#19 — Officers Evaluated on Quality of
Community Engagements

That Officers continue to conduct
Community Safety Note (CSN) related
activities and will be evaluated
primarily on the professional quality of
such engagements and the
intelligence quality of any CSN
submissions.

O

@ 'MPLEMENTED

L1 NOT IMPLEMENTED

This recommendation was partially superseded by legislative, departmental, and

policy developments as the recommendation recommends:

0 That officers continue to conduct CSN-related activities (now called Regulated
Interactions); and

o0 That officers will be evaluated “primarily on the professional quality of such
engagements and the intelligence quality of any CSN submissions.”

CSNs were discontinued and replaced by Regulated Interactions. While this

Recommendation recommends that officers “continue to conduct” CSNs, Board

policy states that officers should not be expected or required to conduct Regulated

Interactions

CSNs were not mandatory and were predominantly used for recording interactions
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which are specifically excluded from O. Reg. 58/16

RlIs are mandatory when officers engage in one or more of only three specifically

prescribed circumstances AND NOT in any of the six specifically prescribed

exceptions. RIs are mandatory whether or not they contain Identifying Information

and, consequently, may have no information of value with respect to intelligence

Procedure 04-14 does not require that name information be included in a Regulated

Interaction Report

To implement this recommendation, Procedure 04-14:

o0 holds officers accountable if they engage in activities governed by O. Reg. 58/16,
and

O requires supervisors monitor and evaluate the quality of such interactions, but

0 does not require evaluation of the intelligence quality of the submissions because
they are legislatively required regardless of intelligence potential

#20 — Informal Recognition Program

That the Service create and implement
an informal recognition program that
fosters high quality Officer
performance in the areas of
intercultural competence, customer
service, and intelligence led policing
and bias-free service delivery.

O

@ 'MPLEMENTED

LJ NOT IMPLEMENTED

In 2015, an informal recognition program was developed in SharePoint for Service-

wide implementation

o Governance for the use of the site was being incorporated within the then draft of
Procedure 04-14

o0 Development of Procedure 04-14 was significantly altered by the introduction of
O. Reg. 58/16

This recommendation was marked complete in January 2016, and the Informal

Recognition Program was scheduled to be implemented as part of the 2017 talent

management strategy

March 2016, prior to implementation, Ontario Regulation 58/16 was published and

prohibited the evaluation of police officers’ work performance based on Regulated

Interactions. As a result, Regulated Interactions were subsequently removed from the
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talent management strategy
 The Service's 2017-2019 People Plan describes the Performance Management

Program and Recognition Program as follows:

0 A new performance management program that will apply consistently to all people
in the organization — all positions, all levels, all roles. One that is tied to the
Service’s goals and the cascading of goals to all units. It will be systematic,
transparent, and accountable with more comprehensive tools, templates, and
training, and clearer expectations for all participants. With this new program, we
will also be working with the Toronto Police Association towards a reclassification
system for constables that emphasizes their knowledge of, commitment to and
ability to be effective in community-centred policing

o A program that aligns rewards and recognition with values and desired
behaviours, identifying key internal partners, annual objectives, a plan, and a
budget. It will allow for team as well as organizational celebrations, and consider
incentives to promote an inclusive workplace

« Although delayed, the new performance management program encompasses an

array of relevant metrics to better achieve the goals of Recommendation 20

#21 — Exploring Options for Data
Retention

That the Service retain all Community
Safety Note submissions for a
maximum of seven years while
continuing to explore industry best
practices for information management,
retention, privacy and access.

@ 'MPLEMENTED
U
0] NOT IMPLEMENTED

« Recommendation #21 afforded the Service a seven-year window within which to
explore and incorporate industry best practices for information management,
retention, privacy and access

» For these records, in just over three years and in consultation with the PAC (including
counsel for the Information and Privacy Commissioner of Ontario) the Service
implemented procedures and extensive business processes to incorporate best
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practices for information privacy, including;

0 data isolation,

0 access audit trails, and

0 role based security access

This recommendation was partially superseded by regulatory developments, which
are in part more exacting than Recommendation 21

The introduction of O. Reg. 58/16 established and codified industry-specific best
practices for management, retention, privacy and access of records related to
Procedure 04-14

For Regulated Interaction Reports, O. Reg. 58/16 establishes specific criteria for
retention access, and disclosure with which the Board Policy and Service Procedure
must comply and be consistent

O. Reg. 58/16 includes criteria for when Regulated Interaction Reports must be
restricted and the limited purposes for which they may then be accessed

With extensive legal consultation, the Service and Board identified that even a
Regulated Interaction Report submitted in clear contravention of O. Reg. 58/16 must
be retained and accessible, albeit for limited purposes

Subsection 9(9) of O. Reg. 58/16 requires that access to identifying information in
police databases shall be “restricted” once five years have passed since the
information was entered into a police database

Board Policy regulates retention, access to, and use of information from Regulated
Interactions and from the previous methods (such as CSNs) by which identifying
information was collected from citizens. It requires the immediate “restriction” of
Historical Contact Data and of Regulated Interactions that have been determined not
to comply with the Policy or the Regulation

Access to Regulated Interactions Reports from interactions that did comply with the
Policy and Regulation is to be restricted five years after it is entered into the Service’'s
database

The Board policy also governs the retention, access and disclosure of Historical
Contact Data, and requires the Chief to adopt internal procedures that restrict access
to the data unless “required for a substantial public interest or to comply with a legal
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requirement”, “ensure an auditable technological trail,” and provide for quarterly
reporting to the Board about data access requests

* The Chief reports quarterly to the Board, and its Regulated Interaction Review Panel,
on all requests for access to Historical Contact Data

#22 — Divisional Policing Support Unit
(DPSU) Deployments Coordinated with
Divisions

That the Divisional Policing Support
Unit (DPSU) ensure all DPSU
deployments are done in collaboration
with the Divisional Crime Management
Team, aligned to the Division’s crime
management processes, priorities and
projects, providing professional, high
quality, bias-free service delivery to all
members of the community.

@ 'MPLEMENTED
U

LJ NOT IMPLEMENTED

e 2014 — Implemented in 2014 as follows:
o0 All tasks within DPSU have and will continue to align with Community Safety
Command (CSC) priorities. These priorities include but are not limited to:
Reducing violent crime & reducing personal/property crime
Improving neighbourhood safety & improving road safety
Improving customer service & improving confidence in police
0 The current deployment model is based on divisional criteria and in collaboration
with the Divisional Crime Management Teams, alighed to the Division’s crime
management processes, priorities and projects
o0 All tasks within DPSU have and will continue to align with Community Safety
Command (CSC) priorities, with the deployment model based on divisional criteria
and in collaboration with the Divisional Crime Management Teams, aligned to the
Division’s crime management processes, priorities and projects
e The current vision for the Service's continuous improvement and allocation of
resources is accurately reflected in the publicly available Action Plan: The Way
Forward

#23 — Comprehensive Review of DPSU by

@ 'MPLEMENTED
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Divisional Policing Command

That Divisional Policing Command
(DPC) conduct a comprehensive
review to assess the Divisional
Policing Support Unit’s recruitment,
selection, training, supervision,
deployment and performance
management systems to more
effectively align with DPC priorities.

[
L1 NOT IMPLEMENTED

e 2014.11.24 - Implemented
e In December 2013, the Divisional Policing Command (DPC) comprehensive review
was completed and assessed the following areas:
0 Recruitment and selection
As of April 2014, all members assigned to DPSU had completed the staff
development program.
o Training
Officers assigned to DPSU — TAVIS (including RRT and NTI) receive three
additional days of enhanced training
0 Supervision
The two RRT Staff Sergeants routinely go out on patrol. This is to ensure that
Sergeants are supervising their teams effectively and professionally. The RRT
Staff Sergeants and/or Divisional Staff Sergeants are also available to provide
advice and guidance to the RRT Sergeants
0 Management controls
The DPSU Unit Commander and Second in Command Inspector have
committed to regularly review the performance of all Staff Sergeants and
Sergeants to ensure that they are performing their duties in a conscientious
and professional manner
o0 Performance management
The performance management process has been enhanced with more of an
emphasis on the quality of engagements that officers have with members of
the community
* The Service has implemented substantial organizational restructuring, which included
replacement of the TAVIS unit with alternate service delivery models
 The current vision for the Service's continuous improvement and allocation of
resources is accurately reflected in the publicly available Action Plan: The Way
Forward
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#24 — Officer Prerequisites for
Assignment to DPSU

That all officers assigned to Divisional
Policing Support Units must have
successfully completed the staff
development program at a Divisional
Policing Command division prior to an
assignment with the Unit.

@ 'MPLEMENTED
U
1 NOT IMPLEMENTED

* Implementation of this recommendation commenced January 1, 2014
« As of April 2014, all members being assigned to DPSU had completed their staff
development program

#25 — Restructuring of DPSU Command

That the Unit Commander assigned to
Divisional Policing Support Unit hold
the rank of Superintendent, supported
by an Inspector as the second-in-
command.

@ 'MPLEMENTED
U
J NOT IMPLEMENTED

* On January 17, 2014, a new Superintendent position was added to the Divisional
Policing Support Unit, supported by an Inspector as the second-in-command

#26 — Increase Officer Awareness of
Intelligence Gathering & Dissemination

That the Service review and evaluate
the current capacity of intelligence led
policing practices and adopt
appropriate means by which to
increase Officer awareness, training
and competency with respect to all
existing intelligence gathering and
dissemination methods.

@ 'MPLEMENTED
U
1] NOT IMPLEMENTED

* In 2014 members of the PACER Team met with senior officers to move the ILP
program forward. There were discussions involving recruit training and divisional
training with the assistance of the FIO program

* Intelligence Services continued its practice and enhanced avenues to obtain and
share information that supports the intelligence cycle

* Intelligence services delivered training to Service members at the TPC to educate
officers on the intelligence cycle and increase awareness of investigative methods by
which criminal intelligence may be gathered (other than face-to-face) and
disseminated
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#27 — Multi-Faceted Public Education
Campaign

That the Service create and
implement a corporate
communications strategy to
continuously educate, inform and
engage the community with respect to
the implementation of the PACER
Report recommendations, Service
public safety and public trust
programs, the Ontario Human Rights
Code and the Canadian Charter of
Rights and Freedoms civil liberties
and responsibilities. The
communication strategy will involve
direct community input into the design
and delivery of the medium,
embracing multiple languages and will
be delivered across a full spectrum of
avenues, including but not limited to
mainstream, ethnic and social media,
Community Police Liaison Committees
meetings, focus groups and virtual
town halls.

O
®

IMPLEMENTED

1 NOT IMPLEMENTED

The Service worked with community partners to provide key messaging points and
answers to frequently asked questions
The Service created a Community Police Academy for members of the community
who are interested in learning more about the complexities of policing, the daily
operations of the Service, and having a better understand the role of modern policing
in Toronto.
The first session of this Academy began in October 2016
In 2017, the Service collaborated with the PAC to develop a script for a broader
“Know your Rights” video campaign
o0 Production on the video series was commenced in 2017 by the PACER Team
In March 2018 the Chief viewed the draft video campaign. The PACER team
was advised to await direction before proceeding any further with updates to
the video
0 InJuly 2018, STM took over production of the KYR video campaign at the request
of the Office of the Chief
In November 2018, a KYR video was produced by a third-party designer using the
script developed by the PAC and approved by the Chief. Corporate Communications
reported the video “did not meet the Chief's expectations and [they were] requested
to contract a different third party to develop another video.” The new designer had
completed only very preliminary work and the scope of the project began to change.
In February 2020, in consultation with EI&HR, Corporate Communications was
revising the script to include race-based data collection and body-worn cameras.
EI&HR had proposed “an integrated plan with OJEN, Collective Impact, and the City
of Toronto’s Crisis Response Teams” as well as “Neighbourhood Officers to review
[the] script and brainstorm how the video could be visualized...”
As of September 2020, while the EI&HR collaboration proposals are still in the
conceptual phase, Corporate Communications has re-engaged the new third-party
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designer to continue development of the KYR video.

#28 — Public Reporting on Community
Safety Notes

That the Service design, implement
and prepare a public report of
Community Safety Note related
procedures and practices including the
use of demographic and race-based
data.

@ 'MPLEMENTED

(]

1] NOT IMPLEMENTED

In 2015 CSNs were abolished

In 2017 CSNs were replaced by Regulated Interactions

O. Reg. 58/16 and Board Policy require the Chief of Police to report annually to the
Board and that the Board make the report available to the public, free of charge

As per direction from the MCSCS, the first annual report was for the 2017 fiscal year

#29 — Modify Receipt to a Redesigned
Business Card Format

That the Community Inquiry Report
Receipt (Form 307) be redesigned to a
Service business card format, which
will be offered to any community
member who is the subject of a
Community Safety Note submission.

O0@

IMPLEMENTED

NOT IMPLEMENTED

A redesigned business card was designed for use as a receipt, however, this
recommendation was partially superseded by legislative, departmental, and policy
developments

With input from the PAC, a receipt that exceeds the requirements of O. Reg. 58/16
and Board Policy was created and produced

On January 1, 2017, officers began offering this receipt to individuals when
conducting Regulated Interactions

#30 — External Evaluation of
Implementations

That the Service enter into a
partnership with an external person or

@ 'MPLEMENTED

O

LJ NOT IMPLEMENTED
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organization for the purpose of
conducting an evaluation of the
implementation phase of the PACER
Report recommendations,
encompassing January 1st, 2014 to
December 31st, 2016.

In 2014 the Service engaged the Center for Policing Equity (CPE), including Dr.

Phillip Goff, to evaluate the implementation of the recommendations contained within

the PACER Report

In 2015 reps from the CPE attended and made a presentation to the PAC at a PAC

meeting

In 2016 the PACER team reviewed and made extensive edits to the Climate

Assessment questions due to language and cultural differences between Canada and

the US, and also to use language familiar to Service members

2016.06.20 — The PACER team was advised that a different person had taken over

as the project coordinator

Training Assessments, including Members from recruit classes; 15-02, 15-03, 16-01,

were completed in 2017

The CPE tested their Climate Assessment Survey with focus groups and obtained

valuable feedback

In March 2017, the CPE advised they will not be going forward with the community

surveys due to lack of funding and capacity issues with the CPE

In March 2017, the CPE advised the Climate Assessment will not be as involved as

originally proposed:

0 No pre and post

o Will be a one-time measure of officers’ attitudes and feelings about the Service,
Command, the Community, groups within the community, etc.

o If officers do not consent to the Attitude Behaviour Matching portion, it will be a
measure of feelings and attitudes only, not behaviour

o CPE will liaise with the PACER team and whomever else it is beneficial to speak
with about the survey and explain its impact

o CPE will send out a link and recruiting materials for Service to administer, along
with promotional materials and an introductory letter for the Chief to send out

o The link will be active for a few weeks for officers to participate

o The CPE wanted the Service to provide the survey to Service members without
permitting anyone in the Service to read it first (proprietary issues). The PACER
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team advised that would never happen, so CPE was going to look into getting a
Non-Disclosure Agreement
o0 The PACER team explained the morale issues, the likelihood of incredibly low
participation levels, and that it is unlikely to be supported by the TPA
o If the CPE goes ahead with this, the analysis will take several weeks after the
surveys have been completed
o0 This report will come separate from and after the Policy Analysis
The PACER team sent documents to support implementation to the CPE throughout
the project, however, on May 1, 2017, the PACER team was advised that a different
person had taken over carriage of the project
2017.05.09 — During a telephone conversation the new CPE rep advised that none
the previous documents that had been sent to the CPE over the past few years had
been forwarded on to her
May 2017 — The PACER team sent the CPE an overview of the status of each
recommendation, along with 30 supporting documents, to help guide the interviews
the CPE said they would be conducting to draft the implementation report
2017.05.25 — The CPE and the PACER team discussed the implementation report
via telephone
2017.07.17 — The CPE and the PACER team discussed the implementation report
via conference call
2017.07.18 — The CPE provided a draft implementation report that was produced
solely by reviewing the information provided in May 2017. This report included
several questions and requests for points of clarification for the PACER team
2017.07.19 — The CPE was advised that based on the information in the report there
are some areas the PACER team did not communicated accurately and/or provided
insufficient information
2017.07.20 — The CPE and the PACER team discussed the draft implementation
report via conference call
2017.07.27 — The PACER team sent the CPE a version of their report with some
initial comments for discussion, and attached more supporting documents. The
PACER team acknowledged that there has been an ever-changing point person as
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their contact, which likely contributed to some gaps in the information they had been

provided thus far. This report was followed up with a phone call between the PACER

team and the CPE

2017.09.29 — The PACER team contacted the CPE to provide an update on the

status of the PACER team'’s review of the CPE’s report

2018.02.05 — The CPE was advised via email that the PACER team’s review of their

draft report had been put on hold while the team addressed some other moving parts

2018.04.18 — The PACER Team provided comments and track changes within the

draft report to the CPE, along with a reference material portfolio containing 25

supporting documents

o The CPE was advised that the delay was because the PACER team wanted to
ensure due diligence in providing the CPE with detailed information and sources
in order to properly inform the CPE’s report and prevent publication of inaccurate
information

o Additionally, the bulk of the editing arose from accounting for the distinction
between Board Policy and Service Procedure 04-14. Much of the draft reports
implementation assessment may have been based in incomplete information

o The PACER team reworded some areas of the draft with track changes to
accurately reflect the supporting documentation and make comments in others to
respond to the CPE’s specific queries and/or explain the Service’s position on
implementation of particular recommendations

o The CPE was also advised in the same email that Service remains committed to
making the CPE’s final report publicly available, and suggested arranging a
conference call after the CPE have had a chance to re-evaluate the PACER
teams comments, content, and the reference items

2018.04.19 — The CPE replied to the email advising because of the extensive

changes, and because it is a busy time for them, that they would require a few weeks

to review the report and respond

2018.04.20 — The PACER team provided the CPE via email further explanation of the

delay and advised the CPE that the PACER team would love to connect via

phone/conference call to discuss the report in more detalil
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2018.05.17 — The CPE requested the most recent version of Procedure 04-14
2018-05.18 — The PACER team responded to the email from the CPE, and provided
all three versions of 04-14 (2009.04.28, 2016.12.30, and 2017.06.14). The CPE was
advised to call or email for additional clarification

Note — 2018.05.18 was the last contact with the CPE until contacted by the PACER
team on January 17, 2020, at which point CPE provided no timeline for completion of
their report.

#31 — External Compliance Audit of
Procedure 04-14

That the Service invite the City of
Toronto Auditor General to conduct an
external compliance audit of
Procedure 04-14.

O

@ 'MPLEMENTED

1 NOT IMPLEMENTED

2017.07.14 — The Board sent written invitation to the Auditor General for the City of
Toronto

2017.10.06 — The Board received and made public a letter indicating the Office of the
Auditor General will be including the external compliance audit in the 2018 Audit
Work Plan

The Audit of Toronto Police Service Regulated Interactions is included in the Auditor
General’s report 2018 Audit Work Plan in Table 2: New Audit Projects Planned for
2018 (pg.3) indicating the audit will include an independent assessment of
compliance with the Regulation, Policy, and Procedure for regulated interactions
between the police and a public member, commonly known as “carding” or “street
checks”

2019.02.06 — The Auditor General’s Office 2019 Work Plan provided the following
information on page 3 of the report. The Toronto Police Services Board has
requested two audits in recent years: (1) Level 3 and Level 4 Searches of Persons;
and (2) Regulated Interactions (commonly known as “carding” or “street checks”). In
light of the significant reviews by other independent parties, the Auditor General will
not proceed with these audits
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POLICE REFORM RECOMMENDATION SUMMARY - #75 (People In Crisis)

SERVICE LEAD : Direct the Chief to report by November 2020 on the status of implementation of the
recommendations made in the Independent Review of Police Encounters with People in Crisis and,
Deputy Peter Yuen where the Service has deviated from or failed to implement a recommendation, to identify in detail
the reason for that deviation or failure to implement.

Recommendation Status Number Percent There are no concerns about the remaining work required to implement these recommendations. The majority
of the recommendations have been adopted fully or in part by the Service.
plemented 81 96 % P yorin partby

0 nlemented 3 4% The decision not to implement recommendations was made after careful study and review by the Police
Services Board and represents limitations that were beyond the control of the Service.

In PrOQ ress - - This report includes all the assessment requirements described in Recommendation 80.
Total Recommendations 84 100% When the TPSB approves the respective reports, Recommendation 80 will be marked as COMPLETED.

Recommendations NOT Implemented Rationale ‘

#26 — SUPERVISION (debriefing) This recommendation is not implemented in its suggested format,
however parts of the recommendation has been implemented in
Recommendation #25.

#55 — EQUIPMENT (Conducted Energy Weapons —effects on EDP) While the Service recognizes the value of continual research, it remains
satisfied that the current medical research has found no persuasive
evidence of risk to vulnerable persons.

The Service understands that across Canada police authorities including
the Ontario Ministry of Community Safety and Correctional Services
(the Ministry) are not contemplating further research at this time.

#69 — EQUIPMENT (Conducted Energy Weapons — threshold for use) The threshold for use of CEWs has been set by the Ministry of

Community Safety & Correctional Services after broad consultation
with police legal advisors and stakeholders including use of force
experts and police defensive tactics trainers. When considering the
threshold, the Ministry took into account that the research has
demonstrated that there are fewer injuries to individuals and police
officers associated to CEW use than other force options like the baton
and physical control techniques.




Police Reform Recommendation #75
Independent Review of Police Encounters with People In Crisis

Recommendations In Progress Timelines / Explanations

N/A

During their August 2020 public meeting, the Toronto Police Services Board adopted the recommendations contained in the
report titled ‘Police Reform in Toronto: Systemic Racism, Alternative Community Safety and Crisis Response Models
and Building New Confidence in Public Safety’. Included in the report are the following requirements:

75. Direct the Chief to report by November 2020 on the status of implementation of the recommendations made in
the Independent Review of Police Encounters with People in Crisis and, where the Service has deviated from or
failed to implement a recommendation, to identify in detail the reason for that deviation or failure to implement.

(City Council #25)

80. Direct the Chief of Police that the reports required in above sections 73-79 should include an assessment of
each recommendation, including:

a. Concerns;

b. Status;

c. Impact (weighting);

d. Ease of Implementation (weighting of resource capabilities/ budgetary implications, etc);
e. Timelines; and

f. Service Lead (Deputy Chief)
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Police Reform Recommendation #75
Independent Review of Police Encounters with People In Crisis

Background
In July of 2014 Justice lacobucci presented his report ‘Police Encounters with People in Crisis’ to the TPSB. In 2014 the

Service was directed by the Board to operationalize the recommendations as applicable. The report consists of 84
recommendations intended to improve the Service’s approach to psychological wellness of members and the response to calls
involving persons in crisis and to minimize the likelihood of a violent encounter. The majority of these recommendations have
been adopted by the Service and are incorporated into Service training, governance and front line response.

Concerns

There are no concerns about the remaining work required to implement these recommendations. The majority of the
recommendations have been adopted fully or in part by the Service. The decision not to implement recommendations was made
after careful study and review by the Police Services Board and represents limitations that were beyond the control of the Service.

Status

As of September of 2020 the status of the recommendations made in ‘Police Encounters with People in Crisis’ is as follows:
e 81 of the recommendations have been implemented fully or in an alternative form.

e The Service did not concur with 3 of the recommendations and therefore they were not implemented (See
recommendations #26, #55, and #69)

Impact (weighting)

Each of the recommendations was carefully reviewed and many were implemented as individual projects or work streams. These
recommendations have a major impact on all aspects of TPS member safety, training, governance and front line operations. This has
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

led to the implementation of initiatives including the Vulnerable Persons Registry and The Toronto Police Service Mental Health and

Addictions Strategy.

Ease of Implementation (weighting of resource capabilities/ budgetary implications, etc);

Implementation took several years and required work by members of the Service, outside subject matter experts, public consultations

and review by the Board.

Timelines

The majority of the recommendations were implemented over a three year period between July of 2014 and November of 2017. The
Vulnerable Persons Registry (VPR) was launched in December of 2019 due to vital input that was obtained from experts within the

mental health and special needs communities. Direction was also required from the office of the Information and Privacy
Commissioner of Ontario regarding the manner in which VPR data could be obtained, managed and disposed.

Legend

CEW
EDP
EMS
ICCS
ISTP
MCIT
MCSCS
OPC
TEGH

Conducted Energy Weapon

Emotionally Disturbed Person

Emergency Medical Services

In Car Camera System

In Service Training Program

Mobile Crisis Intervention Team

Ministry of Community Safety and Correctional Services
Ontario Police College

Toronto East General Hospital
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

Direct the Chief to report by November 2020 on the status of implementation of the recommendations made in the
Independent Review of Police Encounters with People in Crisis and, where the Service has deviated from or failed to
implement a recommendation, to identify in detail the reason for that deviation or failure to implement.

SERVICE LEAD:

Deputy Peter Yuen

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#1 — MENTAL HEALTH SYSTEM AND
TORONTO POLICE

The TPS create a comprehensive police and
mental health oversight body in the form of a
standing inter-disciplinary committee that
includes membership from the TPS, the 16
designated psychiatric facilities, the three
Local Health Integration Networks covering
Toronto, Emergency Medical Services, and
community mental health organizations to
address relevant coordination issues,
including:

(@) Sharing  Healthcare Information:
developing a protocol to allow the TPS
access to an individual’s mental health
information in circumstances that
would provide for a more effective

@ MPLEMENTED
O
L0 NOT IMPLEMENTED

Through the work of the following committees the Service will continue to
develop and refine processes and produce results that align with this
recommendation. TPS was present at the following committees:

e Toronto Police Services Board’s Mental Health Sub-Committee. The
Board’s Sub-Committee is comprised of members of the Board,
members of the Service and members of the community. In creating the
Sub-Committee, the Board noted that it is important that the Sub-
Committee’s membership reflect the diversity of Toronto with
representatives from major as well as more locally-based groups or
organizations serving youth and specific ethno-cultural groups. The
Sub-Committee’s mandate is to create a mechanism that facilitates
ongoing liaison with the community and other stakeholders and thereby
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report

Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

response to a person in crisis. This
protocol must respect privacy laws
and physician-patient confidentiality,
and should address:

whether, in consultation with
the Government of Ontario, the
concept of the “circle of care”
for information sharing can be
expanded to include the police,
in circumstances beneficial to
an individual’s  healthcare
interests;

how healthcare, treatment and
planning  information  with
respect to people with repeated
crisis interactions with the
police can be shared with the
TPS while respecting all
relevant privacy and physician-

patient confidentiality
concerns; and
more specifically, how

healthcare information shared
with the TPS can be
segregated from existing police
databases and therefore

enables the Board to deal with mental health issues in an informed,
systematic and effective manner.

e Toronto Central Local Health Integration Network (TC-LHIN) Mobile

Crisis Intervention Team (MCIT) City Wide Implementation Steering
Committee. The Committee has helped design a MCIT program that
now provides coordinated coverage in all areas of Toronto and now
works to standardize the MCIT model across Toronto. The steering
committee is comprised of

- Toronto Police Services
- Participating GTA LHIN representatives
- Mental health and addiction services
- Toronto Paramedics Services (formally Emergency Medical
Services)
- Acute Care Alliance
- City of Toronto Mental Health Promotion Program
- Center for Research on Inner City Health (CRICH St. Michael’'s
Hospital)
Two of the immediate products of the steering committee were the
publication of the final report, the MCIT Program Coordination in the City
of Toronto (2013), and a preliminary program evaluation report
conducted by CRICH (2014) that recorded high institutional approval
and client satisfaction. A second program evaluation is now underway.
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

prevented from subsequently
being passed on to other law
enforcement, security and
border services agencies.
Healthcare information should
continue to be treated as such,
and not as police information;
(b) Voluntary Registry: the creation of a
voluntary registry for vulnerable
persons, complementing the protocol
recommended in

[.  which would provide
permission to  healthcare
professionals to share

healthcare information with the
police, only to be accessed by
emergency responders in the
event of a crisis situation and
subject to due consideration to
privacy rights;

(c) Mutual Training and Education: how
psychiatric  facilities, = community
mental health organizations, and the
TPS can benefit from mutual training
and education

Police Encounters with Persons in Crisis Implementation Advisory
Committee was formally constituted on September 4, 2014 to provide
advice to the Service on the implementation of the recommendations
when requested. The committee consists of 14 leading members of key
stakeholder groups including, hospitals, community organizations, civil
liberties, mental health associations, and those with lived experience
including families.

Human Services and Justice Coordination Committees. The
committees were established based on the Provincial Strategy to
Coordinate Human Services and Criminal Justice Systems in Ontario
(1997), in order to plan more effectively for people who are in conflict
with the law. Priority consideration is for people with a serious mental
illness, developmental disability, acquired brain injury, drug and alcohol
addiction, and fetal alcohol spectrum disorder. The committee network
is comprised of 14 regional, 39 local, and one Provincial committee
funded by the Ministry of Health and Long-Term Care. Each committee
is a voluntary collaboration of important stakeholder groups from health
and social service organizations, community mental health and
addictions organizations, and partners from the justice sector including
crown attorneys, judges, police services and correctional service
providers and the ministries of Attorney General, Community and Social
Services, Health and Long-Term Care, Community Safety and
Correctional Services and Children and Youth Services. The members
work to coordinate communication and service integration planning
among health, social services and criminal justice organizations.
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

(d) Informing  Policymakers: informing
policymakers at all levels of
government, in the aim of making the
mental health system more
comprehensive

(e) Advocacy: advocating more
comprehensive and Dbetter-funded
community supports for people with
mental illness. This would be a multi-
party initiative led by the mental health
sector. It should include, among other
things, planning for community
treatment supports upon discharge
from the hospital, and the creation of
more “safe beds” in shelters for people
in crisis, to be used when they do not
meet the criteria for apprehension
under the Mental Health Act but need
assistance to stabilize their crisis;

( Reducing Emergency Department
Wait Times: a standardized approach
to reducing emergency department
wait times for police officers bringing
in a person in crisis and transferring
care to the hospital. Some relevant
measures to be considered include;

Structurally, the local committees provide input to the fourteen regional
committees, which in turn provide input to the Provincial committee.
Moreover, the entire network of 54 committees supports knowledge
transfer across the province.

Toronto Central LHIN Strategic Advisory Council. The council will
advise the TC LHIN regarding health care matters of critical strategic
importance, with a particular focus on improving population health. The
goal is to collectively identify and address issues of mutual concern.
Membership consists of agencies and institutions with a shared strategic
interest in community health and safety. These include, for example,

= the City of Toronto,

= Toronto Public Health,

= TC LHIN Primary Care Advisory,

= Don Valley Greenwood Health Link, and other area Health Links,
= Toronto Community Housing,

= Ontario Medical Association,

= Sick Children’s Hospital

= Centre for Addictions and Mental Health

» United Way.

Finally, the Service is also exploring with its community partners ways
to expand collaborative programs known as HUBs. These programs are
regular multi-agency forums where individual cases are studied to
determine the best course of action and the appropriate agency to lead
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report

Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

Vi,

develop a standard transfer of care
protocol that minimizes
emergency department wait times,
and  across Toronto’s 16
psychiatric emergency
departments. This protocol may
build on existing efforts underway;
providing cross-sector training for
officers and emergency
department staff about
apprehensions under the Mental
Health Act and transfer of care;
ensuring adequate
communication between officers
and emergency departments when
en route with a person in crisis to
allow the emergency department
to make necessary preparations;
arranging a separate waiting area
for police-accompanied visitors to
the emergency department;
having adequate staff to manage
mental health crisis situations in
the emergency department;
designating a liaison in the
emergency department to work

the response. The goal is to intervene early so as to avoid or reduce
harm and police contact. A successful pilot project has been running in
north-west Toronto known as Rexdale FOCUS (Furthering Our
Communities Uniting Services). A number of cases include persons
with mental health issues.

The Service is committed to continuous improvement and will work
extensively with community partners to ensure that best practices and up-to-
date information are incorporated into police practices.

*** Update 2017.11.16

The Service is in the progress of developing a Mental Health Strategy with
community input. A total of 4 facilitated sessions have been conducted with
the Board’s Mental Health Sub-Committee for input and guidance. It is
expected to be complete in early 2019.

Launched in May 2017, the “Community Asset Portal” (CAP) developed by
the Service’s Business Intelligence unit in collaboration with Ryerson
University is a web application that shows users an up-to-date map of social
services such as shelters, community resource navigators, and mental health
and youth support services.

The CAP is a valuable reference tool that detects the location of users and
allows them to see the resources in their vicinity, using a colour-coded map
or by moving through a list of categories, such as Health or Food & Housing
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report

Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

Vil.

viii.

Xi.

with police officers when they
arrive with a person in crisis;
developing a protocol between
police services and hospitals that
sets out specific procedures,
expectations, and respect for
patient rights;

conducting routine monitoring and
evaluation of the protocols put in
place, and making any changes
warranted;

developing a protocol for how
psychiatric facilities’ emergency
department capacities can be
effectively =~ communicated to
officers in a timely manner; and
developing a protocol to address
how people apprehended under
the Mental Health Act can be
equitably  distributed among
Toronto’s 16 psychiatric facilities to
ensure the best medical treatment
and shortest emergency
department wait times; and

Other Matters: any other matters of
joint interest.

services. It also shows users how to get to the location by car, foot and public
transit, as well as provides contact information.

This tool will also assist the Divisional Policing Support Unit (DPSU) through
their initiatives, such as the “Furthering Our Community by Uniting Services”
(FOCUS) Toronto; whereby community and social services resources can be
located and utilized. FOCUS Toronto is an innovative project led by the
Service, United Way Toronto, City of Toronto and local community
organizations that aim to reduce crime and improve community resiliency in
the City of Toronto. The initiative brings together existing community
agencies once a week at a situation table at the local level to provide a
targeted, wrap around approach to supporting vulnerable individuals,
children, youth and families that are experiencing heightened levels of risk
involving anti-social behaviour as well as victimization in a specific
geographic location.

In April and October 2016, FOCUS North Scarborough, Downtown East and
Downtown West commenced collaborative risk driven interventions in the
formation of new situation tables in addition to the FOCUS Rexdale situation
table. The expansion of these particular situation tables
were recommendations of an independent evaluation of the model to support
scaling in different geographic communities in the City of Toronto.

The CAP will also enhance the efforts of community engagement and liaison
with the current and potential DPSU partners. Collective efforts will enhance
community safety and well-being.
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

Related Recommendation: JKE #6,# 33, #40,

#50, #69,
IACOBUCCI #55,
#58, #75

Another Service initiative, currently in development by the Service’s Strategy
Management Unit, is the “Vulnerable Persons Registry”. It is the intent that
this web based registry will allow vulnerable persons or their caregivers to
voluntarily provide information that may be accessed by Service members.
This would provide officers with valuable and possibly vital information should
they encounter the vulnerable person while they are in crisis. Privacy Impact
Assessments are currently underway to identify and assess any risk
managements issues.

UPDATE: The Vulnerable Persons Registry was launched on December
5th 2019 and is in use by members of the community and Service
members.
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#2 — MENTAL HEALTH SYSTEM AND
TORONTO POLICE (training)

The TPS more proactively and
comprehensively educate officers on
available mental health resources, through
means that include:

(a) Mental Health Speakers: inviting
members of all types of mental health
organizations to speak to officers at
the divisions;

(b) Technological Access to Mental
Healthcare Resources: considering
the use of technological means,
similar to Vancouver’s “Dashboard”
system, to efficiently communicate to
officers a comprehensive up to- date
list or map of available mental health
resources of all types in their area.
Such an easily accessible reference
tool should aggregate information on
all community supports, in addition to
major psychiatric facilities; and
(reference checklist in lacobucci #16)

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The content of police training reflects the latest knowledge and practices in
the field of mental health, crisis resolution, and police use-of-force. To assist
in the development of training, and to incorporate the experiences of
consumer-survivors into police training so that the disease and those who
suffer from it are de-stigmatized, the Service has consulted broadly with
advocacy groups, mental health professionals, and consumer-survivors.

At the Toronto Police College the training includes both classroom and
scenario based elements. It is delivered to new police officers during their
recruit training and to serving members during their annual requalification as
part of the In Service Training Program (ISTP). In the classroom, officers are
informed of the resources available to them to help people in crisis, and as
part of the scenario-based training officers are expected to reference these
resources to help resolve the matter.

In the divisional setting the Service will use existing forums including platoon
training and the Community Police Liaison Committees (consisting of local
community members) to expose officers to speakers who can discuss
personal experience, public expectations and the resources available to help
officers respond to persons in crisis.
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Police Reform Recommendation #75
Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report T.P.S. Response
Recommendation

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

(c) Point of Contact: working with mental | The Service has and continues to develop a network of individuals, agencies,
health organizations to identify key | and institutions that will help serve as resources for officers serving persons
resource people or liaisons, so that | in crisis. The Services partnership with MCIT hospitals and the LHIN have
every TPS officer has a contact in the | also expanded the network of available resources. Some of the resources
mental health system that they feel | currently include.
comfortable contacting for advice and
who is able to knowledgeably give that
advice.

City of Toronto Streets to Homes program
Gerstein Crisis Centre

St. Elizabeth Home Health Care
Empowerment Council

Voices from the Street

Sound Times

Schizophrenia Society of Ontario

Centre for Addiction and Mental Health
Canadian Mental Health Association

The Canadian Mental Health Commission
Canadian Coalition for Seniors’ Mental Health
Community Resource Connection Toronto
City of Toronto Streets to Homes

Connex Ontario

The Consent and Capacity Board

Health Canada

Community Partners Housing Directory
Ministry of Health and Long Term Care
Mood Disorders Canada

Related Recommendation: JKE #27,
IACOBUCCI #14, #15, #16, #21

Page 13 of 151




Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

° Anishnawbe Health Mental Health Crisis Line
. Office of the Public Guardian
. The Ontario Review Board

It is significant to note the number of consumer support agencies in the list,
for example, the Empowerment Council, Voices from the Street, Sound
Times, Anishnawbe Health Mental Health Crisis Line, and the Schizophrenia
Society of Ontario.

Work, however, remains to be done. To ensure that officers have ready
access to the information they need, the Service is developing technological
solutions in the form of internal web based accessible data bases.

*** Update 2017.11.16

The Toronto Police College continues to train its’ Service members through
the various teaching components of the 5-day MCIT course. Experts from
the mental health field share their expertise with Service members to
enhance a broader understanding of the issue. Components of the course
are open to all Service members and to those Service members who are
specifically assigned to deal with persons in crisis. The course is in its’ fourth
year of delivery.

Launched in May 2017, the “Community Asset Portal” (CAP) developed by
the Service’'s Business Intelligence unit in collaboration with Ryerson
University is a web application that shows users an up-to-date map of social
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Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

services such as shelters, community resource navigators, and mental health
and youth support services.

The CAP is a valuable reference tool that detects the location of users and
allows them to see the resources in their vicinity, using a colour-coded map
or by moving through a list of categories, such as Health or Food & Housing
services. It also shows users how to get to the location by car, foot and public
transit, as well as provides contact information.

This tool will also assist the DPSU through their initiatives, such as the
“Furthering Our Community by Uniting Services” (FOCUS) Toronto; whereby
community and social services resources can be located and utilized.
FOCUS Toronto is an innovative project led by the Service, United Way
Toronto, City of Toronto and local community organizations that aim to
reduce crime and improve community resiliency in the City of Toronto. The
initiative brings together existing community agencies once a week at a
situation table at the local level to provide a targeted, wrap around approach
to supporting vulnerable individuals, children, youth and families that are
experiencing heightened levels of risk involving anti-social behaviour as well
as victimization in a specific geographic location.

In April and October 2016, FOCUS North Scarborough, Downtown East and
Downtown West commenced collaborative risk driven interventions in the
formation of new situation tables in addition to the FOCUS Rexdale situation
table. The expansion of these particular situation tables
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Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

were recommendations of an independent evaluation of the model to support
scaling in different geographic communities in the City of Toronto.

The CAP will also enhance the efforts of community engagement and liaison
with the current and potential DPSU partners. Collective efforts will enhance
community safety and well-being.

Another Service initiative, currently in development by the Service’s Strategy
Management Unit, is the “Vulnerable Persons Registry”. It is the intent that
this web based registry will allow vulnerable persons or their caregivers to
voluntarily provide information that may be accessed by Service members.
This would provide officers with valuable and possibly vital information should
they encounter the vulnerable person while they are in crisis. Privacy Impact
Assessments are currently underway to identify and assess any risk
managements issues.

UPDATE: The Vulnerable Persons Registry was launched on December
5th 2019 and is in use by members of the community and Service
members.
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Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

#3 — MENTAL HEALTH SYSTEM AND
TORONTO POLICE (procedure)

The TPS amend Procedure 06-04
“Emotionally Disturbed Persons” to provide
for the mandatory notification of MCIT units
for every call involving a person in crisis.

Related Recommendation: IACOBUCCI
#43, #46

@ MPLEMENTED

O
O

NOT IMPLEMENTED

Procedure 06-04 Emotionally Disturbed Persons has been amended to

ensure that the MCI Teams are notified as required. To further ensure that
they are notified their availability has been incorporated into the Computer
Aided Dispatch (CAD) system via the Availability List. As well, members
who have received MCIT training, including former members, are also noted
in the Availability List. Furthermore the Toronto Police Operations Centre is
informed of the availability of MCIT and MCIT trained officers so that city

wide deployment is possible.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#4 — MENTAL HEALTH SYSTEM AND
TORONTO POLICE

The TPS, either through the Mental Health
Sub- Committee of the Toronto Police
Services Board or another body created for
this purpose, consider ways to bridge the
divide between police officers and people

living with mental health issues. This
initiative, in furtherance of the formal
commitments recommended in

Recommendation 5, and building on the
mandate for community-oriented policing
placed on all police services in Ontario under
section 1 of the Police Services Act, may
include:

(a) Divisional Meetings: inviting members
of the community of people who have
experienced mental health issues into
Divisional meetings to speak with
officers;

(b) Community Gathering Places: officers
building collaborative relationships

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The Service through the Toronto Police College has worked extensively with
consumer survivors, and other mental health stakeholders, to maximize
training opportunities to help bridge the divide between the police and those
with lived experience. Currently, consumer input has helped develop the
curriculum of the annual in-service training for all officers and produce a
training video on consumer experiences.

The Service will also use existing forums including platoon training and the
Community Police Liaison Committees (consisting of local community
members) to expose officers to personal experience and public expectations.

As well, divisional community relations officers continue to share the
responsibility for mental health liaison. Indeed, the development of the
newest MCI Team in 32 and 33 Division was the direct result of work done
by the Divisions’ community relations officers. The divisional Community
Response Staff Sergeant and the Community Relations Officer will continue
to liaise with and provide forums for local mental health agencies to address
officers.

Finally, to reflect the importance that the Service attaches to persons in crisis,
it has assigned the portfolio to a deputy chief, the second highest ranking
member of the Service. Deputy Chief Federico has assembled a dedicated
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

with people who have experienced
mental health issues at drop-ins,
clubhouses, and other gathering
places; and

(c) Leadership: the TPS Mental Health
Coordinator and Divisional Mental
Health Liaison Officers facilitating the
initiatives in subsections (a) and (b),
as well as other relationship-building
and de-stigmatizing programs.

Related Recommendation: JKE #8, #27,
IACOBUCCI #5

team that consists of a Superintendent in charge of MCIT support, an
Inspector responsible for client and government relations, and two
constables: one who is the program coordinator for the MCIT, and the other
who supports the elderly. Moreover, Deputy Federico is the Service
representative on many of the committees noted in Recommendation #1,
including the Board’s Mental Health Sub Committee and the TC-LHIN MCIT
City-Wide Steering Committee and the TC LHIN Strategic Advisory Council.
He also personally participates in community outreach and consultation to
build strong relationships with the consumer-survivor community and those
who support them.

*** Update 2017.11.16

Deputy Chief Peter Yuen is now the Service lead of the Mental Health
portfolio. He is assisted by Inspector Chris Boddy who represents the Service
on a number of committees, has been involved in the portfolio for over a
decade providing continuity and has developed close ties with the mental
health community. Superintendent Scott Gilbert over sees the MCIT program
and is supported by Sergeant August Bonomo and Police Constable Diana
Korn.

The Service continues to work closely with the community on the Mental
Health Portfolio. As part of this commitment, in February 2018 they Service
will conduct its annual “Community Training Day” which involves members
from the mental health community attending the Toronto Police College and
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Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

witnessing the 2018 ISTP. Community members provide input on the training
and offer suggestions for improvement.

Currently as of October 2020 the service is exploring the possibility of
expanding the MCIT program as part of the new recommendations.
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Independent Review of Police Encounters with People In Crisis

#5 — POLICE CULTURE (policy)

The TPS prepare a formal statement setting
out the Service’s commitments relating to
people in crisis and, more broadly, relating
to people experiencing mental health issues.
The statement should be made public and
treated as of equal weight to the Service’s
Core Values. Among the commitments
listed, the Service should consider including
the following items

a) A commitment to preserving the lives
of people in crisis if reasonably
possible, and the goal of zero deaths;

(@ (b) A commitment to take all
reasonable steps to attempt to de-
escalate potentially violent encounters
between police and people in crisis;

(b) A commitment by the Service to
continuous  self-improvement and
innovation relating to issues of
policing and mental health;

(c) A commitment to  eliminating
stereotypes and providing education
regarding people with mental health
issues;

(d) A commitment to involving people with
mental health issues directly, where
appropriate, in initiatives that affect

@ 'MPLEMENTED

U
L NOT IMPLEMENTED

A formal statement has been produced and can be viewed by the public at
http://tps.on.ca/community/statementofcommitment.php

The statement is consistent with and strengthens the Core Values of the
Service, particularly Fairness, Reliability, Respect, and Freedom from Bias.

*** Update 2017.11.17

The Service is currently engaged in the development of a Mental Health
Strategy with regards to Service members’ interactions with community
members who are apparently experiencing a mental health or addiction
issue. A total of 4 facilitated sessions have been conducted with the Board’s
Mental Health Sub-Committee for input and guidance. It is expected to be
complete in early 2019.

The Service continues to create informal forums for members to speak about
mental wellness in further efforts, in part, to reduce stigma. Lunch & Learns
have taken place throughout 2016 & 2017 involving Dr. Katy Kamkar, a
psychologist from CAMH.

Additionally, in the Spring of 2017 TPC staff held a Mental Health Symposium
involving community members with lived experience to present to members.
This was attended by approximately 150 TPS members.
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them, such as police training, and the
development of relevant police
procedures;

(e) A commitment to working
collaboratively with participants in the
mental health system (individuals,
community  organizations, mental
health organizations and hospitals);

(Hh A commitment to institutional
leadership in the area of policing and
mental health, and to becoming a pre-
eminent police service in this field; and

(g) A commitment to fostering a positive
mental health culture within the TPS.

Related Recommendation: JKE #52, #53,
#72, IACOBUCCI #4 , #33

A No Boundary Internal Support Network has been developed for members
who identify as having a Disability, either visible and/or invisible, to provide
support, create networking opportunities and enable knowledge sharing and
skill development.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#6 — SELECTION OF POLICE OFFICERS
(recruit certification)

The TPS change mandatory application
gualifications for new constables to require
the completion of a Mental Health First Aid
course, in order to ensure familiarity and
some skill with this core aspect of police
work.

Related Recommendation: IACOBUCCI
#7,8,70

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The Service is cautious that this requirement might limit the pool of available
applicants especially since other police services are not required to set such
a standard. As a result, the matter will be tabled at the Ontario Association
of Chiefs of Police Constable Selection Committee to consider whether this
qualification should become a required provincial standard. However, in the
meantime, the Service will stipulate that a preferred applicant is one who has
completed the Mental Health First Aid Course.

*** Update 2017.11.17

It should be noted that, a short time after TPS’s response was initially
submitted the Service went into a hiring moratorium. Hiring resumed in late
2017 with a small class in December 2017.

Although not yet a mandatory requirement, having completed courses in
mental health issues/awareness, mental health first aid, crisis
management/intervention, counselling, and stress management is now
included as part of a candidate’s point based evaluation and is definitely a
preferred experience. As well, demonstrated knowledge, understanding and
appreciation for equity, human rights, and the importance of diversity and
inclusion in all communities is also recognized.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#7 — SELECTION OF POLICE OFFICERS
(recruit attributes)

The TPS give preference or significant
weight to applicants who have:

(a) Community Service: engaged in
significant community service, to
demonstrate community-mindedness
and the adoption of a community
service mentality. Community service
with exposure to people in crisis
should be valued;

(b) Mental Health Involvement: past
involvement related to the mental
health community, be it direct
personal experience with a family
member, work in a hospital,
community  service, or  other
contributions; and

(c) Higher Education: completed a post-
secondary university degree or
substantially equivalent education.

Related Recommendation: IACOBUCCI #6,
#8

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

TPS will continue to actively recruit the best available applicants who have
community service, mental health involvement and higher education.
Typically, 80% of recruits hired by the Service hold post-secondary school
education credentials.

*** Update 2017.11.16

It should be noted that, a short time after TPS’s response was initially
submitted the Service went into a hiring moratorium. Hiring resumed in late
2017 with a small class in December 2017.

Although not yet a mandatory requirement, having completed courses in
mental health issues/awareness, mental health first aid, crisis
management/intervention, counselling, and stress management is now
included as part of a candidate’s point based evaluation and is definitely a
preferred experience. As well, demonstrated knowledge, understanding and
appreciation for equity, human rights, and the importance of diversity and
inclusion in all communities is also recognized.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#8 — SELECTION OF POLICE OFFICERS
(recruit attributes)

The TPS amend its application materials and
relevant portions of its website to ensure that
applicants for new constable positions are
directed to demonstrate in their application
materials any qualifications relevant to
Recommendation 7.

Related Recommendation: IACOBUCCI #6,
#7

@ 'MPLEMENTED
O
O NOT IMPLEMENTED

The Service already enquires about applicant’s community service and
higher education. Further, to Recommendation #6 and #7 the Employment
Unit will incorporate a series of additional questions in the Service’s online
uniform application form that will probe the applicant’s experience and
knowledge on the subject of mental health. The forms are expected to be
amended by third quarter 2015.

*** Update 2017.11.16

It should be noted that, a short time after TPS’s response was initially
submitted the Service went into a hiring moratorium. Hiring resumed in late
2017 with a small class in December 2017.

Although not yet a mandatory requirement, having completed courses in
mental health issues/awareness, mental health first aid, crisis
management/intervention, counselling, and stress management is now
included as part of a candidate’s point based evaluation and is definitely a
preferred experience. As well, demonstrated knowledge, understanding and
appreciation for equity, human rights, and the importance of diversity and
inclusion in all communities is also recognized.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#9 — SELECTION OF POLICE OFFICERS
(recruit attributes)

The TPS consider whether to recruit actively
from certain specific educational programs
that teach skills which enable a
compassionate response to people in crisis,
such as nursing, social work, and programs
relating to mental iliness.

Related Recommendation: IACOBUCCI #7,
#8, #10

@ 'MPLEMENTED
O
O NOT IMPLEMENTED

The Employment Unit frequently attends or hosts job fairs including at nursing
schools, colleges and universities to recruit suitable applicants. For example,
the Employment Unit attends the annual MARSKELL Group Health Job Fair,
one of the largest nursing job fairs held.

Further, the Employment Unit attends numerous career fairs through the
university and colleges pertaining to educational focus on the humanities.

#10 — SELECTION OF POLICE OFFICERS
(recruit attributes)

The TPS direct its Employment Unit to hire
classes of new constables that, on the whole,
demonstrate  diversity of educational
background, specialization, skills, and life
experience, in addition to other metrics of
diversity.

@ 'MPLEMENTED
O
L0 NOT IMPLEMENTED

The Employment Unit will continue to make every effort to recruit the most
suitable candidate from the most diverse backgrounds and experience. The
Unit will continue to look for candidates with the qualities, attributes, and
experience specified in this recommendation.

Efforts also include appearances on ethnic radio shows like LGBT Radio,
Black Pages, Asian Talk Show, along with holding information sessions in

Page 26 of 151




Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

Related Recommendation: IACOBUCCI #6,
#7, #8, #10

local neighbourhoods. Recently, the Unit partnered with OACP to hold the
“Discover Policing Expo” at the Toronto Police College that attracted recruits
from around the Province

The Employment Unit continues to advertise in the international media
market in Toronto and uses such programs as its Youth In Policing Initiative
and Kids 4 Kicks to reach more diverse applicants.

Of the 226 recruits hired in 2014, 86.7% have a post-secondary school
education, 55.3% speak a language other than English, and 28.8% speak
two or more languages other than English. In the January 2015 graduation
class, three members held doctorates, one in the field of health science.

Selection processes now probe for those characteristics through
documentation, credentials, references, and interviews.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#11 — SELECTION OF POLICE OFFICERS
(psychological assessments)

The TPS instruct psychologists, in carrying
out their screening function for new constable
selection, to assess for positive traits, in
addition to assessing for the absence of
mental illness or undesirable personality
traits. In this aim, the TPS, in consultation
with the psychologists, should identify a
specific set of positive traits it wishes to have
for new recruits and should instruct the
psychologists to screen-in for those traits.

Related Recommendation: IACOBUCCI #12

@ MPLEMENTED

O
L0 NOT IMPLEMENTED

The Service agrees that the identification of positive traits associated with
success in the policing role would enhance the contribution of psychological
evaluations to the selection of new constables.

In order to identify a list of desirable traits for evaluation, it will be necessary
to conduct a comprehensive review of the scientific literature and existing
guidelines for police psychologists, as well as consultation with subject matter
experts.

It is expected that the review will be completed in 2015.

*** Update 2017.11.17

In September 2017, TPS psychologists collaborated with OPP psychologists
in the preparation of a revision to the Guidelines for Psychologists that are
incorporated within the OACP Constable Selection System. This revision
includes the instruction that psychologists should pay attention to and report
regarding the presence of positive traits, not just concerns that would detract
from a candidate’s suitability for hire. This revision has been submitted to the
Ministry and approval remains pending.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

In preparation for the upcoming new constable classes, TPS psychologists
(both in-house and on external contract) have been directed to incorporate
the consideration of positive traits in their reports regarding the psychological
evaluation of new constable candidates. In order to ensure consistency in
application, the psychologists have been provided with the TPS Competency
Framework which specifies the requirements for

members at all ranks of the Service and highlights those positive traits which
the Service has identified as desirable in its members. Although
implementation has been completed, this process will be refined over time in
order to ensure full and ongoing incorporation with the TPS procedure for
new constable psychological evaluation.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#12 — SELECTION OF POLICE OFFICERS
(psychological assessments)

The TPS include the psychologists in the
decision making process for new constable
selection, in a manner similar to their
involvement in selecting officers for the ETF.

Related Recommendation: IACOBUCCI #11,
#13

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The Employment Unit receives written reports from the psychologists for
consideration. If there is a specific concern, a consultation with the
psychologist may occur otherwise the Employment Unit relies on the written
report.

The Service recognizes the potential value of increased and systematic
collaboration between the Employment Unit and the psychologists involved
in the evaluation of new constable candidates. However, given the timelines
associated with recruiting and hiring, and the demands this may place on
both the psychologists and the Employment Unit, this recommendation
requires additional investigation to establish the most practical and efficient
means for information-sharing and collaboration in the decision-making
process.

This matter is currently under review using cases of recruits assessed by the
Service’s in-house psychologists and the findings are expected by the end of
2015.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

*** Update 2017.11.16

During the period of the hiring moratorium, changes to the TPS Constable
Selection Process and the nature of the working relationship between
Psychological Services and the Employment Unit were put on hold, with
priorities assigned elsewhere. When the moratorium was lifted to permit the
hiring of a 2017 new constable class, the unusually short timeframe provided
for the completion of the selection process necessitated that efficiencies be
identified. Although Psychological Services and the Employment Unit have
attempted to work together to facilitate the hiring of the 2017 class, the small
window of time for the hiring process has not permitted the development of a
collaborative decision-making process. Efforts has been made to address this
recommendation in the hiring process for the future new constable classes.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#13 — SELECTION OF POLICE OFFICERS
(psychological assessments)

The TPS compile data to allow the Service to
evaluate the effectiveness of the
psychological screening tests that it has used
in selecting recruits. Relevant data may
include data that show what test results
correlate with officers who have satisfactory
and unsatisfactory interactions with people in
crisis.

Related Recommendation: IACOBUCCI #12

@ 'MPLEMENTED

U
L] NOT IMPLEMENTED

The Service agrees that the selection of police recruits would be enhanced
by an improved understanding of the accuracy with which current tests and
other psychological assessment methods predict both positive and negative
police outcomes, including but not limited to satisfactory and unsatisfactory
interactions with people in crisis.

With this goal in mind, a committee has been established with representation
from Psychological Services, the Toronto Police College, the Employment
Unit, as well as Community Safety Command, Professional Standards,
Performance Management, and Labour Relations. The plan for this
committee is to review the files of probationary constables whose
reclassification has been withheld, who have resigned voluntarily, or who
have been recommended for termination to see if there were any indicators
present during the probationer’s psychological assessment that might have
been used to identify at pre-hire a candidate who was at risk of early
resignation or termination. Based on the work of this committee, the Service
will assess the feasibility of identifying performance indicators that could be
linked to psychological evaluation.
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

This process has started in 2015 and will be ongoing after each new
constable class. The findings from this review process will be used to
enhance and improve the process of new constable psychological evaluation,

beginning in 2016 and onwards.
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

#14 — SELECTION OF POLICE OFFICERS
(psychological assessments)

The TPS strike a working group that includes
participation from the TPS Psychological
Services unit to comprehensively consider
the role of Psychological Services within the
TPS, including:

@)

(b)

More Information: whether the current
process for psychological screening of
new constables is effective and
whether it could be improved,
including whether TPS psychologists
should be given more information
about candidates to assist them in
interpreting their test results;
Involvement of Psychologists in other
Promotion Decisions: whether
Psychological Services should be
authorized to conduct evaluations of,
and otherwise be involved in,
discussions regarding the selection
processes for officer promotions
within the Service, and the selection of
coach officers;

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The Service supports the establishment of a working group from a wide range
of internal stakeholders to review areas of appropriate expansion and to
prioritize increased responsibilities for Psychological Services, with terms of
reference that reflect the considerations outlined in this recommendation.

Considered for inclusion in the working group are: Psychological Services,
Employment Unit, Staff Planning, Community Safety Command,
Performance Management, MCIT coordinator, and Strategy Management, as
well as front-line users of Psychological Services.

Psychological Services will hold initial meetings in last quarter 2015 to explore
terms of reference, scope, and other processes.

*** Update 2017.11.16

In December 2015, the Toronto Police Services Board and the Toronto Police
Service endorsed a document of intention: “Our Commitment to You and
Your Psychological Health”. A communication strategy is being developed
which is to include a grass roots consultation process designed to obtain
members’ input regarding the elements required in the development of a
comprehensive internal mental health strategy for the TPS. Subsequent to
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SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

(c) MCIT: whether the TPS psychologists
should be involved in the selection
and training of officers and nurses for
the MCIT. More broadly, the TPS
should consider how to facilitate a
close and ongoing relationship
between the psychologists and the
MCIT in order to enable collaboration
and information sharing between the
Service’s two units with a primary
focus on mental iliness;

(d) Organizational Structure: whether the
TPS should amend its organizational
structure so that Psychological
Services reports directly or on a
dotted-line basis to a Deputy Chief, in
order to give greater recognition to the
operational role that they play; and

(e) Expanding Psychological Services:
how Psychological Services should be
expanded to accommodate the officer
selection duties and TPS members’
wellness needs, as described in this
Report.

Related Recommendation: IACOBUCCI
#11, #12

this consultation process, a working group of relevant stakeholders will be
established to review the results of consultation and to make
recommendations regarding possible directions for the expansion of
Psychological Services.

Psychological Services is currently in the progress of participating in a
Service-wide Data Warehousing Project that will improve our ability to
evaluate the outcomes of decision-making from the employment phase of an
officer’s career.
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Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

#15 — TRAINING (recruits)

The TPS place more emphasis in its recruit
training curricula on such areas as:

(a) Containment: considering and
implementing techniques for
containing crisis situations whenever
possible in order to slowdown the
course of events and permit the
involvement of specialized teams
such as ETF or MCIT as appropriate;

(b) Communication and De-escalation:
highlighting communication and de-
escalation as the most important and
commonly used skills of the police
officer, and the need to adjust
communication styles when a person
does not understand or cannot comply
with instructions;

(c) Subject Safety: recognizing the value
of the life of a person in crisis and the
importance of protecting the subject’s
safety as well as that of the officer and
other members of the public;

@ 'MPLEMENTED

O

0 NOT IMPLEMENTED

The Service is committed to the continuous improvement of officers’ skills in
dealing with persons in crisis. Recruit training curricula has been designed
to address the items contained in this recommendation.

The additional training recruits receive will be reinforced during annual In
Service Training Program (ISTP):

(@)

(b)
(€)

(d)

Containment: scenarios for the dynamic scenario based training have
been designed that require members to contain a crisis situation, slow
down the dynamics, and then use a team approach to resolve the
matter. Within this approach, members consider the use of specialized
response teams such as ETF or MCIT or referral to outside resources
or agencies.

Communication and de-escalation: discussed in classroom settings and
practiced in the dynamic scenario based training.

Subject safety: all classroom instruction and scenario based training
continue to emphasise the value of life for all persons. This is further
reflected in the core values that guide TPS, such as integrity, fairness,
respect and reliability.

Use of force: recruits and all sworn members are taught that the Use of
Force model is a guideline and an aid to training (see TPS response to
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T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *

Timelines (PRR#80)

(d) Use of Force: making more clear that
the Use of Force Model is a code of
conduct that carries

i. a goal of not using lethal force
and

ii. a philosophy of using as little
non-lethal force as possible;
and that the Model is not meant
to be used as a justification for
the use of any force;

(e) Firearm Avoidance: implementing
dynamic scenario training in which a
recruit does not draw a firearm, as a
means of emphasizing the non-lethal
means of stabilizing a situation and
reducing the potential for over-
reliance on lethal force;

() Fear: including discussions of officers
fear responses during debriefings of
practical scenarios that required de-
escalation and communication
techniques to defuse a crisis situation;

(g) Stigma: addressing and debunking
stereotypes and stigmas concerning
mental health. For example, the
Toronto Police College (TPC) could

J

(€)

(f)

(9)

(h)

(i)

recommendation #41 for a more developed articulation of the use of
force model).
Firearm avoidance: members are taught and given time to practice
transitioning from one use of force option to another response,
specifically from lethal to less lethal while applying effective de-
escalation communication strategies. Indeed, training now includes this
training without the member wearing their duty belt to isolate the skills
of de-escalation.
Fear: officer fear management that includes recognition and mitigation
strategies is now incorporated into recruit training and the ISTP
program;
Stigma: the Service has incorporated the use of the video series
developed by the College and consumers to reduce stigma to the
divisional training setting as well as recruit and ISTP.
Experience and feedback: recruit training and ISTP have incorporated
more training scenarios involving mental health and crisis situations.
There will be 3 components to the program.

o Dynamic video training

o Scenarios in the outdoors tactical village

o Scenarios using the indoor tactical area
The scenarios will utilize basic officer safety principals with the focus
on de-escalation, team work and communication.
Culture: a major effort is underway by the TPS to instill a client oriented
culture, “Customer Service”, in all aspects of police training and practice
for members who engage both internal and external clients.
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Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

(h) Experience

()

build on its use of video presentations
involving people with mental health
issues by adding interviews with
family members of people who have
encountered police during crisis
situations and police officers who
were present during a crisis call that
resulted or could have resulted in
serious injury or death;

and Feedback:
incorporating mental health and crisis
situations into a larger number of
practical scenarios to provide recruits
with more exposure to, and feedback
on, techniques for resolving such
situations; and

Culture: laying the foundation for the
culture the TPS expects its officers to
promote and embody, and preparing
recruits to resist the aspects of the
existing culture that do not further TPS
goals and values with respect to
interactions with people in crisis.

Related Recommendation: JKE #11, #14,

#15, #16, #25,

*** Update 2017.11.16

Post OPC recruit training has been expanded to 9 weeks from 6. An
additional day of training has been added to ISTP. The expansion of training
days on both ISTP and Recruit training which occurred in 2015 remains.

In 2017, ISTP builds on the foundation of last year’s program which involved
emotional intelligence, critical thinking and de-escalation techniques. The
Negotiator Workshop continues to be utilized.

The development of training content is a collaborative initiative and will
continue in 2018 with youth and community participation. On day 1 of 2018
ISTP youth will be invited to attend training sessions to provide a youth
perspective during the de-brief and discussion. Recognizing that the majority
of voluntary and investigative interactions occur with teens and young adults,
the Learning Development and Standards Section of the TPC has initiated a
partnership with Humber College students and requested their assistance in
developing scenarios that will re-create incidents involving officers and young
people. The emphasis will be on communication skills with a theme of “Every
Contact Matters”. The goal of this initiative is to enhance all relationships
through professional, ethical and bias free interactions.

As a result, training with respect to mental health has been enhanced to
increase officers’ knowledge, skills, and abilities in the areas of coordination,
containment, and communication strategies including principles and
techniques of de-escalation. All Service training has been redesigned to
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#26, #42,
IACOBUCCI #16,
#18, #42

emphasize de-escalation as an essential element of the Service’s response
to emotionally disturbed persons, which supports the guiding principle of
preservation of life.

All uniform officers receive the following training every 12 months as part of
their ISTP:

Communication and De-escalation: officers are shown the most
effective means of communication when dealing with a person
experiencing a crisis. Officers are reminded that de-escalation
techniques should be attempted whenever possible. Discussion in
classroom settings and practiced in dynamic scenario based training.

Containment: officers are taught, whenever possible, to slow down the
course

of events in crisis situations and to consider the use of specialized
response teams such as ETF or MCITT or referral to outside resources
or agencies.

Safety: preservation of life is the highest priority

Fear: officer fear management that includes recognition and mitigations
strategies including discussions of officers’ fear responses during
debriefings of
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practical scenarios that require de-escalation and communication

techniques to
defuse a crisis situation

stereotypes and stigmas concerning mental health.

Stigma: the Service has incorporated the use of a video series
developed by the TPC and consumers to address and debunk
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#16 — TRAINING (recruits)

The TPS consider whether officers would
benefit from additional tools to assist them in
responding to crisis calls, such as a quick
reference checklist for dealing with people in
crisis that reminds officers to consider
whether containment of the person and the
scene is a viable option; and whether
discretion should be used in determining
whether to apprehend, arrest, divert or
release the person in crisis.

Related Recommendation: JKE #14,
MCGILLVARY #4

@ 'MPLEMENTED

O
0 NOT IMPLEMENTED

The Service is working to make a reference checklist available online through
internal web based platforms such as Push Pin or a dashboard, or by adding
one to officers’ memo book. A resource list is currently found within the
Divisional Police Support Unit intranet webpage under the heading of Mental
Health. This list links to external community agencies such as the Canadian
Mental Health Association and the Centre for Mental Health and Addictions.
Through these external links officers can find resources specific to the City of
Toronto.

The Service is also testing a Vulnerable Persons Reaqistry that would include
information about individuals that might help officers determine an
appropriate course of action.

Information about these sources is now part of the training curriculum,
particularly during the scenario training where officers are expected to refer
to these resources to resolve the event.

*** Update on 2017.11.16

Launched in May 2017, the “Community Asset Portal” (CAP) developed by
the Service’s Business Intelligence unit in collaboration with Ryerson
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University is a web application that shows users an up-to-date map of social
services such as shelters, community resource navigators, and mental health
and youth support services.

The CAP is a valuable reference tool that detects the location of users and
allows them to see the resources in their vicinity, using a colour-coded map
or by moving through a list of categories, such as Health or Food & Housing
services. It also shows users how to get to the location by car, foot and public
transit, as well as provides contact information.

This tool will also assist the DPSU through their initiatives, such as the
“Furthering Our Community by Uniting Services” (FOCUS) Toronto; whereby
community and social services resources can be located and utilized.
FOCUS Toronto is an innovative project led by the Service, United Way
Toronto, City of Toronto and local community organizations that aim to
reduce crime and improve community resiliency in the City of Toronto. The
initiative brings together existing community agencies once a week at a
situation table at the local level to provide a targeted, wrap around approach
to supporting vulnerable individuals, children, youth and families that are
experiencing heightened levels of risk involving anti-social behaviour as well
as victimization in a specific geographic location.

In April and October 2016, FOCUS North Scarborough, Downtown East and
Downtown West commenced collaborative risk driven interventions in the
formation of new situation tables in addition to the FOCUS Rexdale situation
table. The expansion of these particular situation tables
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were recommendations of an independent evaluation of the model to support
scaling in different geographic communities in the City of Toronto.

The CAP will also enhance the efforts of community engagement and liaison
with the current and potential DPSU partners. Collective efforts will enhance
community safety and well-being.

#17 — TRAINING (recruits) @ MPLEMENTED

O

The TPS consider whether the 20-week | LI NOT IMPLEMENTED
recruit training period should be extended to
allow sufficient time to teach all topics and | In August 2015, the Service increased the post Ontario Police College recruit
skills required for the critically important work | training by three weeks. This increased time allows for the introduction of
of a police officer. new material, expand current material, and reinstate previously included
material.

Related Recommendation: None
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Service recruits attend the Toronto Police College for 12 working days prior
to attending the Ontario Police College (OPC) for their mandatory provincial
12-week training. Previously, Service recruits attend TPC for an additional
six weeks (approximately 30 working days) after OPC prior to their
deployment as police officers to their divisions. In this post-OPC training,
recruits received additional training in a variety of areas in order to prepare
them for policing the diverse and challenging environment of Toronto.

Now, new training includes anti-bias and client oriented services, such as,
responding to emotionally disturbed persons, fair and impartial policing,
diversity, inclusion and human rights, and victim services. Increased training
includes additional sessions on racially biased policing, the Accessibility for
Ontarians with Disabilities Act, and the Services body worn and in-car camera
systems. Previous material, now reinstated, includes youth and justice, and
violent extremism.

#18 — TRAINING @ MPLEMENTED

O

The TPS consider placing more emphasis, | L1 NOT IMPLEMENTED
within the existing time allocated to in-service
training if necessary, on the areas identified | In addition to the emphasis placed within the current two day ISTP, a third
in Recommendation 15. day of training is planned for 2016. This will help the Service meet its training
goals.

Related Recommendation: IACOBUCCI #15
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*** Update 2017.11.16

The expansion of training days for both ISTP and Recruit training which
occurred in 2015 remains and has contined.

#19 — TRAINING (in-service)

The TPS consider requiring officers to re-
gualify annually or otherwise in the areas of
crisis communication and negotiation, de-
escalation, and containment measures.

Related Recommendation: IACOBUCCI #15,
#16, #18

@ 'MPLEMENTED
U
L NOT IMPLEMENTED

The ISTP currently incorporates training in crisis communication and
negotiation, de-escalation and containment measures. Failure to show an
aptitude in these or any other part of the program results in officers having to
relinquish their use of force options until they are able to show competence.

#20 — TRAINING (in-service)

The TPS consider whether to tailor in-service
mental health training to the needs and
experience levels of different audiences,
such as by offering separate curricula for
officers assigned to specialty units or
divisions with high volumes of crisis calls.

@ MPLEMENTED

U
L] NOT IMPLEMENTED

The Service is committed to building the skill level and knowledge of all
members so that they are effective in dealing with a person in crisis. It does
so primarily through recruit training and the ISTP which all officers are
required to attend. Through these programs the Service is confident that it
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Related Recommendation:
IACOBUCCI #43

JKE # 18,

reaches its members including those assigned to specialized units or division
with high volumes of crisis calls.

Furthermore, specialized training is given to Emergency Task Force, MCIT,
and hostage negotiators. Other members are invited to participate in this
training, for example the MCIT course has been attended by divisional
training sergeants, coach officers, members assigned to youth and family
services, and PRU officers interested in joining the MCIT.

Finally, mental health training is also included in the coach, supervisors’ and
senior officers’ courses.

*** Update 2017.11.16

The Service continues to offer its yearly 5-day MCIT course.

#21 — TRAINING (decentralized)

The TPS consider how decentralized training
can be expanded and improved to focus on
such issues as:

(a) Platoon training: increasing
opportunities for officers to engage in

@ MPLEMENTED

O
0 NOT IMPLEMENTED

The time available for decentralized training is limited by operational
considerations and the collective agreement that governs shift scheduling. It
is unlikely that this will change in the near future. However, notwithstanding
these limits, the Service believes that when platoon training is combined with
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traditional and online mental health
programming within their platoons;

(b) Exposure: providing officers with in-
service learning exercises that involve
direct contact with the mental health
system and community mental health
resources; and

(c) Peer learning: instituting a model of
peer-to-peer education within
divisions, such as discussions with
officers who have experience with
mental health issues in their families,
who have worked on an MCIT, who
received Crisis Intervention Team
(CIT) training, or who have other
related experience.

Related Recommendation: JKE #27,
IACOBUCCI #51, #52

its police college-based training, it can meet the training needs of its
members.

(a) Platoon training takes place on the 15t Thursday and last Wednesday of
the afternoon shifts. The training is led by the divisional training sergeant
and is standardized through the College. Attendance and performance
records are kept by the College. A variety of training methods are used
including in-room training, guest speakers, video, and web based using
the Canadian Police Knowledge Network.

(b) Exposure: This is accomplished, in part, through the use of training videos
produced with consumers and, when feasible, by guest presenters.
Content development is co-ordinated through the College with input from
internal and external stakeholders and partners. Since 2014 all new
coach officers, supervisors and senior officers receive training from, and
exposure to, persons with lived experience.

(c) Peer Learning: Police training and education is based on the principles
of adult education; and peer learning, a component of that approach, is
recognized by the Service as an effective means to help students gain
knowledge and insight. Peer learning is included in the production of
learning materials through input and feedback from our members,
including those with lived experience, and peer to peer discussion is
incorporated into all training sessions, regardless of their format. Since
2014 MCIT officers and those who have completed the training have also
increased their divisional discussions to provide more peer-to-peer
training. And, as part of their mandate the MCI Teams are required to
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regularly promote their role to primary response officers in order to
encourage notification and consultation when appropriate.

*** Update 2017.11.16

In November 2016, TPS through the efforts of the Vulnerable Persons
Coordinator at the DPSU, a Disabilities Chief Community Consultative
Committee was formed. The committee is comprised of 8 members,
representing:

Autism Speaks Canada

Canadian National Institute for the Blind
Bob Rumball Centre for the Deaf

Centre for Addiction and Mental Health
Learning Disabilities Association of Ontario
March of Dimes

Brain Injury Society of Toronto

Community Living Toronto

The Committee provides guidance in such things as training and have
provided input on a number of TPS Procedures.

The Committee attended Toronto Police College and participated in Use of
Force Training including taking part in scenario training.
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Several initiatives are currently being developed or have been developed
regarding education and training for TPS personnel to be delivered in the
form of training videos and CPKN (Canadian Police Knowledge Network)
online modules. Topics include Autism, blindness/partially sighted
awareness, and mental health awareness.

#22 — TRAINING (research) @ MPLEMENTED

U

The TPS collaborate with researchers or | O NOT IMPLEMENTED
sponsor research in the field of police
education to develop a system for collecting | The Service agrees that rigorous training metrics and assessments of
and analyzing standardized data regarding | competencies and skills are integral to policing training. The Service is

Page 49 of 151




Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

the effectiveness of training at the TPC, OPC
and the divisional levels, and to measure the
impact that improvements in training have on
actual encounters with people in crisis.

Related Recommendation: JKE #1,
IACOBUCCI #55, #56, #58, #83

informed that as part of the Ministry of Community Safety and Correctional
Services’ commitment to continuous service improvement, the Ontario Police
College (OPC) will be undertaking a review of its training curriculum with an
eye to a more rigorous assessment of its current training and police officer
competencies. To this end, the OPC has committed to proceeding with a
review in partnership with policing experts, academics, and its policing
partners, including the OPP and the Toronto Police Service.

As well, the Service uses established standards of measurement for
evaluating police training based on the four levels in the Kirkpatrick Hierarchy
of Evaluation. The results of this evaluation are reported to the Toronto Police
Services Board annually.

*** Update 2017.11.16

Beginning in 2018, the Service implemented an incoming knowledge check
on day 1 of ISTP. The knowledge check consisted of 15 questions covering
a broad range of topics (such as use of force, racial bias, CIICC, crisis
communication and de-engagement, responding to emotionally disturbed
persons) that identifies a baseline of what officers know and their attitudes
upon entry. The information is then utilized to effectively address areas
requiring more emphasis to address the educational needs of the class. On
day 3 of ISTP an outgoing written exam is administered to assess the
progression of the topics covered, measuring skills, knowledge and attitude
upon exit to determine any changes. Failure to show an aptitude in the
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training covered in ISTP would result in officers having their use of force
options relinquished until they are able to show competence in all areas.

In addition, the Service employs a number of alternate exercises for
oral/practical knowledge assessment, such as reviewing and interactive
discussion of topics, active learning and practical exercises, presentations,
dynamic scenarios and debriefs, participant course surveys, interviews with
training co-ordinators and supervisors, and in-field training session
observance of students by co-ordinators.

Lastly, the Service is enhancing how it evaluates training and whether
members follow their training. The Service has partnered with Dr. Nancy
McNaughton of the University of Toronto Faculty of Medicine to further
develop an academically and scientifically sound methodology. Preliminary
assessments are underway.

#23 — TRAINING (curriculum design and
delivery)

The TPS consider whether a broader range
of perspectives can be considered in

@ 'MPLEMENTED
U
L NOT IMPLEMENTED
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designing and delivering mental health
training, for example, by involving TPS
psychologists, Police College trainers,
additional consumer survivors, mental health
nurses and community agencies who work
with patients and police.

Related Recommendation: JKE #27, #50,
IACOBUCCI #1, #15

The content of mental health training is continuously updated and refined in
collaboration with various stakeholders and subject matter experts within the
mental health and consumer survivor communities. Persons consulted
include:

e Dr. John Arrowood, Staff Psychologist, Centre for Addiction and Mental
Health (CAMH);

Dr. Terry Coleman Canadian Mental Health Commission

Dr. Dorothy Cotton, Canadian Mental Health Commission

Pat Capponi, Lead Facilitator — Voices from the Street;

Jennifer Chambers, Co-ordinator — Empowerment Council, CAMH,;
Graham Vardy, Education Specialist & Coordinator for the Prevention &
Management of Aggressive Behaviour training, CAMH.

e Dr. Nancy McNaughton University of Toronto Faculty of Medicine

As well, on February 27, 2015, members of the Board’'s Mental Health
Committee, the TC-LHIN MCIT City-Wide Implementation Steering
Committee, the Implementation Advisory Committee, the Ontario Police
College, the Canadian Civil Liberates Association, along with the Service’s
psychologists, and the Human Resources Director were invited to review the
ISTP and provide their input and feedback.

*** Update 2017.11.16

Strategy Management has conducted external/internal surveys.
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In 2017, a survey was sent to agencies and organizations within the city that
provide services to people who may be experiencing or have experienced
mental health issues. The purpose of the survey was to get feedback on the
working relationship with the police and co-ordination of services, as well as
agency worker perceptions of how well the police do at dealing with people
in crisis or people who appear to be experiencing mental health issues. The
information from this survey will be provided to Service stakeholders for this
issue.

Additionally, to get officer feedback on the current ISTP, a survey was
distributed to officers. The first section of the survey listed the various
components of the ISTP and asked officers to note how valuable each
component was in providing them with the information and tools they needed
to assist them in the performance of their duties. Officers were also asked
for suggestions to improve the delivery of the ISTP. The second section of
the survey noted that a focus of the ISTP was use of de-escalation to resolve
encounters, and asked officers about the specific de-escalation techniques
they regularly used and found effective. The information from this survey will
be provided to the Toronto Police College to assist in refining the content and
delivery of the ISTP.

#24 — SUPERVISION (selection and @ MPLEMENTED
evaluation) U
1 NOT IMPLEMENTED
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The TPS further refine its selection and
evaluation process for coach officers and
supervisory officers to ensure that the
individuals in these roles are best equipped
to advise officers on appropriate responses
to people in crisis; in particular, that the TPS:

(a) Consider requiring additional mental
health training and/or experience for
candidates interested in coach officer
and sergeant positions, such as CIT
training or MCIT experience;

(b) Create an evaluation mechanism
through which officers can provide
anonymous feedback on their coach
officers or supervisors, including
feedback on their skills regarding
people in crisis; and

(c) Ensure that performance evaluation
processes for supervisors include
evaluation of both their skills regarding
mental health and crisis response, as
well as their monitoring of their
subordinates’ mental health and
wellness

Related Recommendation: None

The selection of supervisors is a product of merit based systems that includes
an assessment of demonstrated attributes and competencies, written or oral
exams, and selection interviews. In 2014, the Service created a Performance
Management Unit to establish and administer an evaluation and feedback
process for all members of the service, including supervisors and coach
officers. Furthermore:

(a) Since 2014 all new coach officers, supervisors and senior officers receive
mental health training that includes a session with persons with lived
experience. Coach Officers and supervisors also take the MCIT training,
and in 2014 divisional training sergeants, and coach officers, have
attended. From December 8-12, 2014, selected member from the College
attended a train the trainer course at the Ontario Police College on the
subject of mental resiliency in the workplace using the Canadian Military’s
Road to Mental Readiness program. This program has been endorsed
by the Mental Health Commission of Canada and has been adopted by
Calgary and Edmonton Police. In the same vein, from February 17-19,
selected members from the College, Psychological Services, and the
MCIT attended a symposium on Mental Readiness — Strategies for
Psychological Health in Police Organizations presented by the Canadian
Association of Chiefs of Police and the Canadian Mental Health
Commission. Themes in these forums explored the issues of stigma,
police cultural, self-awareness, and key behaviours that might identify
members with a problem. Both these sessions provided the Service with
lessons that will help enhance its training. A Mental Readiness at Work
training component has been added to the new coach and supervisors’

Page 54 of 151




Police Reform Recommendation #75

Independent Review of Police Encounters with People In Crisis

SERVICE LEAD: lacobucci Report
Recommendation

T.P.S. Response

Status * Rationale * Concerns * Impact * Ease of Implementation *
Timelines (PRR#80)

course in 2015, with the plan to deliver it to all coach and supervisors
thereafter.

(b) Further research is required when considering anonymous evaluation and
feedback but presently probationary officers are invited, during their
evaluations, to comment on their experience and relationship with their
coach officers. This takes place in a private setting with their unit
commander. At times, based on this feedback, different coach officers
have been assigned.

(c) While the Service develops and refines its appraisal processes evaluators
are still expected to assess coach officers and supervisors’ competence
in crisis response and their ability to monitor their members’ mental health.

*** Update 2017.11.16

During the most recent round of promotions to Sergeant (Supervisor), two
former MCIT officers successfully met the criteria for promotion. One of those
officers has been appointed to the rank of Sergeant and the other waits the
lifting of the promotional moratorium.

The Service is currently in the process of developing a new performance
management process based on the year, the goals of the organization and
behavioral competencies such as those outlined in the TPS Competency
Framework. All supervisors will be provided training on the new performance
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management methods, how to provide feedback, competency expectations,

goal setting and development of staff.
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#25 — SUPERVISION (debriefing)

The TPS create a Service-wide procedure for
debriefing, including the debriefing of
incidents involving people in crisis and
incidents involving use of force, which
includes consideration of such factors as;

(a) Discretion: the circumstances under
which debriefing is mandatory, as
opposed to when it is subject to the
discretion of the  appropriate
supervisor;

(b) Participants: which members should
participate in the debriefing process,
particularly where there is a risk of re-
traumatizing an officer suffering from
critical incident stress;

(c) Institutional Learning: how the
learning points from the debriefing can
be shared with other members of the
Service;

(d) Process: appropriate
circumstances, methods and
selection of appropriate personnel for
debriefing incidents that involved
people in crisis, whether they were

the

@ 'MPLEMENTED

O
O NOT IMPLEMENTED

The Service recognizes the value of learning from experience as part of
continuous improvement in individual and corporate performance. While
acknowledging that some observers suggest that there are benefits from
conducting operational debriefings, it is also recognized that operational
debriefings may place officers at heightened psychological risk, a concern
that is supported by a review of the scientific literature relating to the impact
of trauma exposure and the identification of factors that both facilitate and
interfere with recovery. Noted experts in the field of police psychology from
the Psychological Services section of the International Association of Chiefs
of Police who were canvassed by the Service expressed concern about the
potential risk to officers’ psychological well-being if a procedure for debriefing
is developed that requires mandatory participation.

In 2013, the Ontario Ombudsman in his report entitled In the Line of Duty
made it clear that police services have an obligation to protect officers and
their families from the effects of operational stress injury.  While
acknowledging the need for accountability for police actions, it is the opinion
of the Service that the requirement that officers participate in a mandatory
critical analysis of actions taken may result in negative impact on the
psychological health and well-being of some officers.
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resolved successfully or resulted in
unsatisfactory outcomes;

(e) Timing: how to create an expectation

(f)

that debriefs will be conducted
immediately after an incident, where
appropriate, to encourage learning
through debriefs without the fear of
resulting sanctions;

Self-analysis: whether the incident
was resolved with the least amount of
force possible, as well as whether the
officer experienced fear, anxiety and
other psychological and emotional
effects during the encounter, and
techniques for coping with those
effects while trying to de-escalate a
situation;

(g) Direct Feedback: direct feedback to

officers on incidents that could have
been resolved with less or no force,

including  whether  the  officer
considered inappropriate
circumstances or failed to consider
appropriate  factors  and any

alternative force options that could
have been employed;

Furthermore, it is also important to recognize that the act of reliving the event
from the perspective of others, as required by an operational debriefing,
would necessarily alter the recall of the event among those who participate
in the debriefing, leading to contamination in the ability of participants to
provide accurate testimony in any subsequent legal proceeding.

Given the potential for adverse outcomes for some individuals the Service
will not implement this recommendation.

Nevertheless, to achieve the goal of this and related recommendations which
is for the Service to learn from critical events, the Service can rely on
established systems and processes that do not put the psychological well-
being of members at risk, and do not undermine their capacity to provide
accurate first-hand testimony. These processes include:

¢ Areview of the event by the Service’s PRS-SIU Liaison via a Section 11
investigation, PRS-Criminal Section 11 report, the Use of Force Analyst
and the Use of Force Committee to identify trends or possible gaps in
training, equipment, or procedure, using documents and records
including:

» the Use of Force Report completed by involved officers when they
use force that results in injury or when the officer uses certain force
options such as the CEW or firearm,

= other officer submitted reports including occurrences, injury reports,
and arrest records,

» officers’ memo books and other notes,
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(h) Critical Incident Response: the

(i)

importance of conducting debriefs in a
manner that respects officers’ mental
health needs following an incident of
serious bodily harm or lethal force,
and the role of the Critical Incident
Response Team;

Stigma: how to foster discussions
regarding stereotypes or
misconceptions about people in crisis
that may have contributed to the
officer’s decision-making during the
crisis situation; and Valuing the Role
of Debriefs: methods for creating a
culture of debriefing and self-
assessment within the Service, rather
than a systemic perception of
debriefing as a routine administrative
duty.

Related Recommendation: JKE #13, #20,
#24, IACOBUCCI #26, #27

= results of officer interviews or testimony, and
= any video evidence from both police and private sources.

A full evidentiary review by Professional Standards as part of a
legislated investigation required when police actions have led to serious
injury or death of a civilian or a police officer [PSA O. Reg. 267/10, s. 11
@1
e Analysis by the Police College of recommendations resulting from
coroner’s inquests and other legal proceedings, inquiries, and reviews.
e At the conclusion of every practical exercise, especially scenario-based
training, (which are based on real-life events) participants are probed for
the reasons behind their decisions and they are given an opportunity to
peer and self-critique their decisions and actions. This form of debriefing
is a proven educational method that very effectively imbeds the training
and the lessons.
¢ Finally, sergeants will be given more tools and training to help them
critically assess members’ performance and conduct using all available
methods and resources including operational reports, particularly the
Use of Force Report in order to make appropriate supervisory decisions
and recommendations regarding training, procedures, and equipment.

Combined, the lessons learned from these processes help develop policy,
procedures, practices, supervision and training. On the other hand, to
enhance its ability to learn from these events, the Service will continue to
develop and refine its information systems. For example, the Service has
worked closely with the Ministry of Community Safety and Correctional
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Services to develop a more comprehensive Provincial Use of Force Report
that captures more information about the circumstances and the person
against who force was used.

The protocol Is that the Service utilizes to achieve the goal of learning from
the event results in ensuring best practices and compliance are followed.
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#26 — SUPERVISION (debriefing)

The TPS develop a procedure that permits
debriefing to occur on a real-time basis
despite the existence of a Special
Investigations Unit (SIU) investigation. The
TPS should work with the SIU and
appropriate municipal and  provincial
agencies to craft a procedure that does not
interfere with external investigations, and that
maintains the confidentiality of the debriefing
process in order to promote candid analysis
and continuous education.

Related Recommendation: JKE #13, #20,
IACOBUCCI #25,
#28, #29, #32, #55,
#56, #57, #58, #60,
#61, #63, #64, #65,
#66, #69, #72, #73

U IMPLEMENTED
O
@ NOT IMPLEMENTED

For the reasons provided in response to Recommendation 25, the Service
will not implement a debriefing process as prescribed, however the essence
of the recommendation is captured in Recommendation 25 in a slightly

different format.
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#27 - SUPERVISION (mental health
champions)

The TPS develop a network of mental health
champions within the Service by appointing
at least one experienced supervisory officer
per division with experience in successfully
resolving mental health crisis situations to:
(a) provide formal and informal divisional-
level training, mentoring and coaching
to other officers;
(b) lead or participate in debriefings of
mental health crisis calls when
appropriate;

@ 'MPLEMENTED
O
[0 NOT IMPLEMENTED

The Service will create a mental health champion at each division. The
Service has identified the divisional Community Response Staff Sergeant for
the role based on the criteria used to select the Staff Sergeant. This criterion
included the experience and competence to handle complex and critical
incidents. Additional support will be provided by the divisional Community
Relations Officer who is currently the mental health liaison officer for each
division.

However, the role of the mental health champion will not include leading or
participating in debriefings given the Service’s response in Recommendation
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(c) provide feedback to supervisors and
senior management on officers who
deserve recognition for exemplary
conduct when serving people in crisis
and those who need additional
training or coaching;

(d) meet periodically with other mental
health champions at various divisions
to discuss best practices, challenges,
and recommendations; and

(e) report to the appropriate deputy chief
or command officer on the above
responsibilities

Related Recommendation: JKE #27,
IACOBUCCI #25, #30, #31, #50

number 25. On the other hand the Service recognizes the value of learning
from experience. Thus, sergeants will be given tools and training to critically
assess operational reports, including the Use of Force Report in order to
make appropriate recommendations regarding training, procedures, and
equipment.
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#28 — SUPERVISON (discipline)

The TPS establish an appropriate early
intervention process for identifying incidents
of behaviour by officers that may indicate a
significant weakness in responding to mental
health calls. Relevant data would include:
propensity to draw or deploy firearms
unnecessarily; use of excessive force; lack of
sensitivity to mental health issues;
insufficient efforts to de-escalate incidents;
and other behaviours.

Related Recommendation: IACOBUCCI
#26, #30, #31, #32, #34, #39, #40

@ MPLEMENTED

O
0 NOT IMPLEMENTED

The Service has an Early Intervention (El) program to proactively identify
Service members with potential performance or conduct issues. The
program provides members’ unit commanders with comprehensive
information to help them guide and help their members. An EI alert is
triggered when a member exceeds a pre-set threshold for incidents
monitored through the Professional Standards Information System. Once an
alert is triggered, the member’s performance and conduct history is reviewed
and a report is be generated to help unit commanders address potential
performance or conduct issues.
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In 2013, the Service created an additional threshold related to use-of-force.
Additional improvements were also made to the review process to record the
action taken by unit commanders and any results obtained.

Annually the Service publishes the statistics, data, and analysis related to the
conduct of our members and their use of force in its Professional Standards
Report (http://www.torontopolice.on.ca/publications/).

#29 — SUPERVISION (discipline)

The TPS review its discipline procedure with
regard to the following factors:

(a) Consistency: whether appropriate
conseguences are consistently
applied to penalize inappropriate

behaviour by officers in connection
with people in crisis;

(b) Appropriate Penalties: whether
officers who demonstrate conduct
inconsistent with the role of a police
officer are appropriately disciplined,
including through suspension without

@ 'MPLEMENTED

U
1 NOT IMPLEMENTED

Police discipline is governed by statute in the Province of Ontario. The
Service will continue to apply discipline pursuant to the Police Service Act,
legal rulings and principles, procedural justice, and established practice. In
addition, when determining the appropriate level of discipline, the Service will
continue to consider past behaviour, complaints and discipline, as well as
previous incidents of use of force, and, in the case of supervisors, failure to
fulfil their duties.

Regarding legislative reform, the Service participates on the Future of
Policing Advisory Committee of the Ministry of Community Safety and
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pay or removal from their positions
when appropriate;

(c) Supervisory Responsibility: whether
there are appropriate disciplinary
consequences for supervisors who fail
to fulfil their duties to identify and
rectify weaknesses in training or
performance by officers subject to
their oversight;

(d) Use of Force Reports: whether the
information recorded in previous Use
of Force Reports could be used in
determining the appropriate level of
discipline in particular incidents
involving excessive use of force; and

(e) Legislative Reform: whether the
factors listed above require the TPS to
work with the provincial government to
modify legislative or regulatory
provisions.

Related Recommendation: IACOBUCCI #26

Correctional Services where changes to the Police Service Act are

considered.
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#30 — SUPERVISION (rewards)

The TPS create incentives for officers to put
mental health training into practice in
situations involving people in crisis, and to
reward officers who effectively de-escalate
such crisis situations. In this regard, the TPS
should consider inviting  community
organizations or other agencies to participate
in determining division-level and Service-
wide awards for exceptional communications
and de-escalation skills.

@ 'MPLEMENTED
U

1 NOT IMPLEMENTED

The Service agrees that rewards and recognition are effective ways to
encourage good performance. The Toronto Police Service and the Board
have established a formal awards program to recognize good police work in
the form of medals, merit marks, commendations and letters of excellence
(Procedure 13-01 Awards). These awards are bestowed for acts of bravery,

altruism, innovation, and otherwise commendable work.

The awards are often earned by police officers who have exercised restraint
in the face of danger and risk to personal safety. These situations often
involve police encounters with persons in crisis that were safely concluded
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Related Recommendation: JKE #45,
IACOBUCCI #50

without the use of force because the officer skillfully and successfully de-
escalated the situation.

The submissions for the formal recognitions are approved by a committee of
Board staff along with uniform and civilian members of various ranks and
positions from across the Service. Awards are presented at public meetings
scheduled throughout the year. In addition, the Service may, at the unit level,
reward members for excellent work by way of positive documentation and an
award of up to eight hours of time off.

Submissions to recognize Service members’ good work are often received
from members of the public and the Service continues to encourage such
submissions.

The Service will invite members from the Board’s Mental Health Committee
and other partners to participate in assessing appropriate submissions.

Information about a member's commendable performance is welcomed from
members of the public. Members of the public may register a compliment
online at the Toronto Police Service website.

*** Update 2017.11.16

The Board has created a new Mental Health Excellence Award which may
be granted to a group of police officers, civilian members, or a Service unit in
conjunction with partnering agency/agencies that demonstrate excellence,
compassion and respect in their interactions with members of the community
who are experiencing mental iliness. As a guideline, the award maybe
granted according to the following circumstances: individuals or a group of
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individuals who possess exemplary de-escalation techniques or particular
sensitivity in dealing with an individual experiencing mental iliness, and an
established body of work over many years or an entire career in this area.
Submissions for the award can be made by both members and the
community.

The Mental Health Excellence Award was presented for the first time at the
Service Awards ceremony held on Wednesday November 16, 2016.

#31 — SUPERVISION

The TPS consider revising the process for
performance reviews and promotions to

(a) establish an explicit criterion that
experience with people in crisis will be
considered in making promotion
decisions within the Service;

(b) place a greater emphasis on crisis de-
escalation skills such as
communication, empathy, proper use
of force, patience and use of mental
health resources; and

(c) determine the appropriate use of
information contained in Use of Force
Reports in assessing an officer’s

@ MPLEMENTED
O
O NOT IMPLEMENTED

In 2014, the Service created a Performance Management Unit to establish
and administer an evaluation process for all members of the service, including
those seeking promotion.

The Service is considering including the elements of this Recommendation
into its promotional and work assignment processes.

*** Update 2017.11.16

A Talent Management Strategy for the TPS has been developed and is
currently being rolled out. The Strategy includes competencies, which will
emphasize skills that will support de-escalation. For all of these initiatives,
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performance and suitability for
promotion or particular job
assignments.

Related Recommendation: IACOBUCCI #28,

Psychological Services will be consulted to ensure that these processes take
into consideration the recommendation of Police Encounters with people in
crisis.

TPS has mapped out a new comprehensive People Plan that provides a
framework for modernizing Human Resources in how they are managed,
trained, assessed and supported. Within this framework, four strategic
themes organize the modernization of Human Resources, these are:

Our People

Our Leadership

Our Culture and Inclusivity
Our HR Services

An integral part of the Our leadership theme will be,” Changes to the
promotional process to base it on our new competencies and ensure that
it's consistently fair and transparent”
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#32 — SUPERVISION

The TPS enforce, in the same way as other
TPS procedures, those procedures that
require an officer to attempt to de-escalate,
such as Procedure 06-04 “Emotionally
Disturbed Persons”. In particular:

(a) Professional Standards investigations
under Section 11 of Regulation 267/10
under the Police Services Act should
investigate whether applicable de-

@ MPLEMENTED
O

0 NOT IMPLEMENTED

The Service will continue to strictly and fairly enforce compliance with its rules
and procedures. A failure to de-escalate a situation when force is used might
constitute unreasonable or excessive use of force which is an offence under
the Police Services Act Code of Conduct. In such cases the Service does
consider whether discipline is warranted.

(a) Professional Standards will continue to investigate and make findings
based on the evidence in Section 11 investigations.
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escalation requirements were
complied with and, if not, a finding of
contravention of Service Governance
and/or misconduct should be made;

(b) in appropriate cases, officers who do
not comply with applicable de-
escalation requirements should be
subject to disciplinary proceedings;
and

(c) supervisory officers should be formally
directed to (i) monitor whether officers
comply with applicable de-escalation
requirements, and (ii) take appropriate
remedial steps, such as providing
mentoring and advice, arranging
additional training, making notations in
the officer's personnel file, or
escalating the matter for disciplinary
action.

Related Recommendation: IACOBUCCI
#26, #28, #64

(b) All allegations of misconduct or poor performance will be thoroughly
investigated and any findings will be carefully reviewed to determine the

appropriate action discipline will be applied as required.

(c) Supervisors